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I. 

THB SOmMOE OF GOVERNMENT in connectioD nith 
American InstilulinQB, By Josepu Aldbn, D. D., LL. U., 
President of tLe " State Normal School," Albany. One 
▼olamo, ISmo, Adapted to the wants of High 

Schools and Collej^s. 



II. 
THE TOUNa CITIZEN'S MANUAL. Being a primary 
t«it-bool[ on the Science of Government. Bj JosBpB 
Aldkn, D. D., LL. D. This book ia in the 

form of questions and BnBweiB, and 1b adapted lo tlie wants 
of Common and Primary Schools. 



The Keio York Indtp»ndent says : 

" There is no more important study than tlie study at the 
iDBtitutions of onr owd country, and tliere is no booli on 
the subject so clear, comprehensive and complete in itaell 
u the volume before ub." 



HON. JOSEPH WHITE, 

nOBBTABT OF THB BOARD OF BDUOAllON OF 

MASSAOHUSBTTS : 

JVmr cov/nsd cmd encouragement led me to give^ 

in my college teaching^ greater prominence to etridiee 

adapted to prepare young m£n to perform their duties 

as citizens of the United States than is usuaUy given 

in our Colleges. In view of that fact, and of your 

zecd and labors in the cause of education and govern- 

mentj I beg leave to inscribe to you this efort to aid 

my young countryman in preparing themselves for 

the work "before ihem. 

JoBXPH Aldbn. 




Thb importance of tlie study of the Science 
of Qovemmeiit in s country where every one has 
an indnence in tho affairs of governmcitt, doea 
not need to be .irgiied. Buoks eiiitablo fur its 
study in our educational inetitutiuns sliuiiM be 
farnished. Tbie volume is designed as » text- 
book for our higher institutions. It contains, in a 
compact form, the facta and principles which ev- 
ery American citizen onglit to know. It may be 
made the basis of a brief, or of an extended 
conrse of instruction, as cii'cnm stances may re> 
qnire. Though primarily designed as a texU 

I book, the general reader will find every portion 
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A chapter has been added on Parliamentary 
Bnles. 
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that of previous editiona. 
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• ^HAP TEI^ I. 

' OBJECT AND NECESSITY OF GOVERNMENT— ORIGIN OF 
CIVIL SOCIETY— THE SOCIAL COMPACT— GOVERNMENT 
A DIVINE INSTITUTION — JUSTICE THE FUNDAMENTAL 
UW— SOVEREIGN POWER VESTED IN THE PEOPLE. 

QoviBrnment has for its great object the mamte* 
nance of jastice among men. That men may live 
together in peace, there oniBt be laws restraining 
hem from injustice, and protecting them in the enjoy- 
ment of their rights. The office of government is to 
make and ezecnte such laws. 

OivU society cannot exist withont govemraent. 
By civil society ib meant men living together in a 
social civilized state. Mea cannot live together in 
snch a state without government. Experience ehowB 
that some men are disposed to in isjiistice to others, 
1" 
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and must be restrained by laws. Were there uo lawSj 
eTery one could do as be pleased. The wicked could 
defraud, rob and murder with impunity. Such a 
state of things is called a state of anarchy. 

CiTil Eocioty ia an institution of God — ia of divine 
origin, God made men to live together in a social 
cinlized state. He gave them a social and moral 
nature, which makes that condition their natural 
condition. He has given man desires and capacities 
which can find exercise only in society. The solitary 
or aavage state is not the natural state of man. 

Tlifi social civilized state is necessary to the 
full development of man's physical, intellectual, social, 
and moral nature. The solitary state is an impossibility, 
that is, all men could not lead solitary lives. If the 
attempt were made, the race would become extinct 
Tbe savage state ia possible. Savage tribes do exist, 
but savages are in all respects inferior to civilized 
men. They have not those means of guarding the 
body from disease wliich civilized men have. Their 
intelleetuaj, social, and moral powers are very imper 
fectly developed. Man's powers are developed by 
exercise, and the savage state does not furnish the 
conditions of that exercise. It will be admitted that 
God makes nothing in vain. It is as plainly His will 
that man's nature should be developed, as it is that 
the fruit-tree should grow and bring forth fruit. The 
oirilized Btat« alone furnishes the conditions for the 
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proper exercise and deTelopment of all man's powers 
TbereroiT, God deaigncd that mea slioiild tiro in 
civilized society. 

Civil society, or the State, then, ia not a vol- 
Dntaiy associiition, as some have taughL It did not 
(nigiiiAte in ii social compact, iLiit is, in an agreement 
to abandon the Eolilnry and Earnge state, and to adopt 
the ciNilized stat«. Writers on government, and 
legislators, sometimes refer to " the social comjiact " 
M thongh it were an historical fact. Eistorj gives 
BO acconnt of "the social conn>act" No one ever 
■ascrtcd that such an event ever took place. And yet 
«omc hare referred to this fiction as the gronnd of our 
obedience to law. 

It is said that by " the social compact " men agree 
^ relinqnish n portion of their natural rights on con- 
dition of being protected in the enjoyment of the re- 
maining portion, and to render obedience to the laws. 
It is said that their obligation to be subject to the 
restraints of society, is founded on their consent to the 
social compact — the formal coneent of the framers 
of the compact, and the tacit consent of all ancceeding 
generations. 

Now, as no such compact was ever formed, it can- 
not be the ground of any obligation what«ver. The 
fnnditmcntal laws of civil society — the laws or rules 
of jostice, do not owe their anthoritj to the cooeent 
of the governed. 



THE BOIBKCB OF GOVBBNMENT. 

Alen become membeTs of civil society — of the 
State — by the act of God. He created man a social 
being and a subject of law. Men bave no right tc 
abjure society, throw off its restraints, and lead soli- 
tary lives. No man has a right to be a brute, or any 
tliiug but a man. In order to be a man, he must be 
a member of society, and sabject to law. 

Suppose all men were to n:ieet together in one vaat 
convention, and to vote unanimously to abolish so- 
ciety, and government, and law of every kind : would 
sach a vote have any authority ? Certainly not The 
obligation to live ii. society and bave govoniment, 
would not be afiected by such a vote, or by any thing 
that men can do. God's will does not depend upon 
the will of men. It is plainly his will that men 
should live together and enjoy the benefits resulting 
from obedience to righteous laws. 

The State may be considered apart from govern- 
ment, though they usnally coexist. They always co- 
exist, except ill those rare periods when anarchy pre- , 
vails. Government is the agent by which the State 
ordinarily acta. The State performs extraordinary 
acta when it abolishes one form of government and 
institutes another. The acts of the State, by which 
governments are made and unmade, are termed acts i 
of original sovereignty. 

GoTemment is a divine institution — is- of diviue 
origin. This appears from the fact that the State u 
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dirine institation, and is ander obligation to have gOT- 
eniment. God is the Kotiior of man's nature. The 
State is tlie nece^ary result of man's nature. Got- 
ernment ie the necessary reeult of the State. There- 
fore government U of Qod. "The powers that be," 
that is, the legitimate powers of goYornment, "are 
ordained of God" (Rom. liii. 1). Qod is the author 
of goTOmment, just as He is the author of the forest 
that clothes the maontnia'B side. The one is the result 
of His moral laws, the other is the result of His physi- 
i»l laws. 

Justice is the fundamental idea of the State. All 
its regulations should be but tho iipph'cations of the 
principle of justice. In other words, all its rules 
shonld be juat rules. If all men would practice jus- 
tice, they could live togetberin peace without a legal 
code. That men should do that which is just is a 
self-eTident truth. As the State is undci' obligiition 
to secure justice to its members, it is under obligation 
to use the means best adiipted to secure that end. 
'Government is a necessary means of securing justice, 
Iience,8gain we see that the State is under obligation 
to have government In other words, government is 
necessary in order that man may he such a being as 
God designed he should be. 

Tlie sovereign, or supreme power, resides in the 
State, not in the government Government derirei 

powers from the State. The power of the State ll 
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limited by its fundamental law — the law of jastdce, 
The State hae no rightful power to form an unjust 
government, or to perform any unjust act. 

The State gives to government its powers. It is 
under obligatiou to give to it Buch powers as are best 
adapted to enable it to sabserve the ends of justice 
' and public prosperity. 

The aovoreign, or supreme power, belongs to the 
State, that is, to the people who constitute the State. 
The Bovereign power belongs to the people, not in 
their individual, but in their collective capacity. The 
State possessing sovereign power may have a million 
It does not follow that each individual 
me-millionth part of the sovereign power, 
or is thereby constituted the one-millionth part of a 
sovereign. 

The relation of individuals in the State to the sov- 
ereign power may be illustrated by a joint-stoclt com- 
pany. An insurance company has power to make 
contracts for insurance. Suppose tliere are ten mem- 
bers. They, or a majority of them acting as a com- 
pany, can make a contract, or authorize their agenta 
to do BO ; hut one of their number cannot make oue- 
tenth part of a contract. The whole power of the 
company belongs to the ten members (not of necessity 
eqnally), but the whole power cannot be divided into 
ten parts, each part being wielded separately b? 
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individnaLs. Snch a coarse of proceeding would de« 
feat the end for which the company was formed. 

In hke manner, the whole power of the State be- 
longs to the members of the State— the individuala 
composing the State ; but this power is not divisible 
among those individuals, to be wielded separately by 
each. Such a course of proceeding, were it possible^ 
would defeat the ends for which the State exists. 



'^€ilM>TH^ II. 



The State as we have seen, is under obitgation to 
Rppoiut an iigency, viz., government, to wield a portion 
of its power. Has every member of the State a voice 
in designating those who shall exercise tiie powers of 
government ? in other words, has every one a right to 
vote for those who shall rule over him ? 

Some think that the right to vote is an attribute 
of humanity — that every one has a right to vote be- 
cause ho is a man. This is denied by others ; hence 
the burden of proof rests on those who make the af- 
firmatioQ. They have no right to assume it as a self- 
evident trnth. 

I If the right to vote it an attribute of humanity, 
then women have a right to vote ae well as men. 
It is said by some, that as every man is bound to 
render obedionco to the law, every man should liiive 
u voice in <;liuosiiiy those who make tJie laws. It ia 
B_i k : 



I 



lEE SrlESCE OP OOrEHNKENT. 17 

qssnmcd that a man cannot rightfully be held subject 
to the laws, nnlesg he has given his consent to them 
by taking part in choosing the law-makers. 

In replj to this, it is said, that niau was created 
9 subject of law. He is subject to the law of recti- 
tude. Hia consent is not asked. He is boru into the 
State, and is subject to its fundamental law — the law 
of justice. His consent ia not asked. A man may as 
well object to being born without his consent, as to 
object to being subject to righteous taws without bis 
consent. 

If none are rightfully subject to the laws except 
those who have given their consent to them by voting 
for rulers, then women are not rightfully subject to 
the laws. 

Others think that the right to vote is not an attri- 
bnte of humanity. They think that the question aa 
to who shall vote depends upon circumstances which 
Tary with time and place. They reason thus : The 
State is under obligation to have the best government 
possible. Hence the State, cnat is, ibe peop.c, are 
under obligation to use the means best udapte<l to se- 
cure the best government possible. Among the means 
to bo used is the choice of good rulers. Such a course 
should be taken in choosing them, as is best adapted 
to the end sought, viz., good rulers. If universal suf- 
frage will secure the best rulers, then universal suf- 
frage ought to prevail. If a restricted suffrage will 
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secnre the best rulers, then a restricted aiiSrage ODgU 
I to prevail. 

If the decision be in favor of a restricted suffrage, 
(be same principle will determine the nature of the 
restrictions. If limiting suffrage to those who possess 
a certain amount of property will secure the best 
rulers, then thiit limitation should tiike place. It is 
tor the interest of the man who is destitute of prop- 
erty, as much as it is for the interest of the man pos- 
sessed of property, that tlie best rulers should be se- 
cured, 

The advocates of ^property qualification do not 
contend that the poasessioQ of property makes a man 
more intelligent or more patriotic. He has a deeper 
interest in having a good government than he who has 
nothing to lose. He has an interest in having prop- 
erty secure, taxes light, and justice administered be- 
tween man and man. Men arc strongly infinenced bj 
their interests. 

It has been proposed that those only should voto 
who can read and write. If such a provision would 
secure the choice of better rulers than would other- 
wise be chosen, it should be adopted. It ought not, 
however, to be taken for granted, that tlic mere abil- 
ity to read and wi-ite will tjualify one intellectually 
anil morally to perform so important an act as that of 
selecting men to make and execute the laws, upon 
which the prosperity of a nation in a great measare 
dependfl. 
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Suppose there is a sliip at sea witli Qve handled 
puGsengeru on b(f:trd. A storm sweeps the captolo 
id oil the ufliecrs ovcrboai'd. Some one must take 
immaud of the sliip, or all on board will be lost. He 
;aat have u knowledge of navigation, and the noire 
reqoisite for eommaud. There are few peraona on 
board capable of forming a correct opinion respecting 
a man's knowledge of navigation, and his abilities to 
manage the ship. The grea,t majority have no capa- 
city for forming such an opinion. Who shall choose 
tlie captain, the intelligent few or the ignorant many ? 
Will it not he for the interest of all on board that 
he be choaeu by those capable of judging as to his 
t]aalification£ P 

The majority may say, " We hare as much interest 
in the safety of the ship as those to whom it is pro- 
pofaed to limit Ihe choice : our lives are as dear to us 
ia theirs are to them.'' These assertions would doaht- 
less he true, hut it would not follow that all should 
vote in the choice of a captain. The adoption of a 
ciourse adapted to promote the highest safety of all, 
would not deprive the majority of any right. 

There is some analogy between the supposed aliip 

and the ship of State. It is for the iutcrcBt of all 

lat the best rulers be chosen. The adoption of a 

iriie the best adapted to secure that end would not 

inge upon the rights of any. Every man has a 
right to be governed justly, but it does not follow 
that every man haa a right to be a gOTenior. 
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In the earlier periods of our history, the elcctiye 
franchise was limited in all the Colonies and States. 
Soon after the adoption of the Federal Constitution, 
the tendency set toward universal snffrage. One State 
after another adopted it as they revised their consticn- 
tionSy till now the right of suffrage is possessed by 
orary eitiaen of the United Statoi. 
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■^HAPTEl^ III. 

LIBERTY AND LAW— DIFFERENT FORMS OF GOVERNMENT- 
MONARCHY ABSOLUTE AND LIMITED— HEREDITARY AND 
ELECTIVE— ARISTOCRACY— REPUBLIC. 

Justice ia the great end of government. Let jns> 
tice be perfcctlj administered to n people, and all the 
oouditions of uatioual prosperity will follow, at loaat 
all that depend on the action of the government. To 
say that the great end of government is to aocure 
justice, is to Bay, iu other words, that the great end 
of government is to secure liberty. 

liberty is the result of law — not, as many sup]K»e, 
of the absence of law. Many suppose that men ai-e 
free only in proportion as they arc without restraint. 
They suppose that so far as men are under law, they 
aro without liberty. They suppose that men relin- 
quish a portion of their natural liberiy in rau8cquen:'e 
of becoming members of the State and suhjecta of 
bw. 

We have seen that meo are bom members of the 
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State and sabjectB of law, and hence they never had 
any righta the result of not being subjects of law. It 
is true that a man in soaietj is restrained from doing 
some things wliich he would be at liberty to do if he 
were a solitary being. Bat he was not created a soli- 
tary being, and hence has none of the nataral righta 
of a Bolitary being. Hence he cannot relinquish the 
natural rights of a solitary being. The fish cannot 
claim that he relinquishes the right to fly in tlic air in 
order that he may swim in the water. Man cannot 
claim that he relinquishes the freedom of the solitary 
and the savage state, in order tliat he may become a 
civilized man. 

JjO.'w secures, or is intended to secure, to a man 
all the liberty he can rightfully claim. He cannot 
claim liberty to live under water or to take poison. 
If the law forbids him to live under water or to 
destroy himself by taking poison, it does not thereby 
restrain his liberty. He waa not made to live under 
water nor to take poison. The law forbids him to 
murder, but that does not abridge his liberty. He 
nerer bad a right to murder. He cannot claim liberty 
to do wrong. So far as the law restrains him from 
doing wrong, it does not interfere with his liberty. 
So far as the law restrains him from doing what a be- 
ing made to live in society ought not to do, it does 
not interfere with his liberty. 80 long as it does not 
Interfere with his rights, it does not interfere with his 
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liberty. He has do right to do that which ia incon- 

aistfnt witli the welfare of society. 

Every ono has a right to claim protection froni 
wrong doing on the part of others. The law which 
forbids wrong doing, furnishes this protection, if it be 
properly enforced. Security against wrong is an essen- 
tial element of civil liberty. Sir James Mackintosh's 
definition of liberty is "security against wrong." 

No man can claim the right to do wrong. He can 
claim freedom to do right. Now if he is permitted to 
do right in all things, and is restrained only from do- 
ing wrong, and is protected from wrong doing on the 
part of others, hs has all the liberty he can asi£. 

A perfectly just and wise system of laws would 
forbid every thing that ia unjnst in society — every 
thing socially wrong, and would permit every thing 
jnst in society — every thing socially right. If such 
a system were carried into perfect execution, it would 
furnish perfect security against wrong, and perfect 
liberty to do right. The perfection of law would thna 
secure the perfection of liberty. 

Liberty does not, as somo suppose, consist in the 
privilege of self-government, nor is it necessarily the 
result of the privilege of self-government. Men hav- 
ing the privilege of self-government may govern thcm- 
Belvee very badly. They may make unwise and un- 
just laws. Liberty, as we have seen, is the result ot 
iriee and just I^iws faithfully a: 
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A despotic government may niiike and execute 
wise and just laws. If this were done, men wonld for 
the time being onjoy liberty. It may be iiaked, cau a 
goTemmfint be a despotic and a free government at 
the same time ? Certaiulj not. A transient bestowiil 
oi liberty by n despotic government does not make 
that government a free government, any more than 
transient acts of charity by a miser make that miser 
a man of benevolence. In the case supposed there is 
no security for the continuance of liberty. Security 
against wrong, and not the transient absence of wrong, 
is essential to liberty. 

GoTernment is a means to an end. There are 
diCEereiit kinds of government. That is the best gov- 
ernment which is best adapted to secure the ends for 
which government is instituted. In determining what 
kind of goremment is beat for a particulai- nation, the 
condition aud circumstances of that nation should be 
carefully observed. The best form of government 
for the United States would not be the best form for 
GaSraria. 

The different forms of government are classed un- 
der three headsjviz., Monarchy, Ai'iatocracy, and Re- 
public. 

A monarchy is a government by a single person, 
"Moniircli," says Worcester, "is a general term for 
one liaviug sole aathority, and ia applied to the ruler 
of an absolute or limited moiiarchjr, and he may be 
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styled a sovereign or potentate, and may have difleient 
titles. The following are the titles of the different 
monarchs of Europe ; Emperor ^ CzaVy or SuUan, the 
raler of an empire ; King or Queen, of a kingdom ; 
Prince, of a principality ; Grand Duke, of a grand 
duchy ; DuJce, of a duchy ; and Pope, of the popedonu" 

Monarchies are absolute and limited. In an 
absolute monarchy all power is possessed by the mon- 
arch. His will is the sole law. An absolute monarchy 
and a despotism are the same. 

An absolute monarchyy if the monarch be an 
able man, is a very efficient government The power 
of a country can be more efficiently wielded by one 
mind than by many. Unity of counsel and promptness 
of decision cannot always be secured when several minds 
must act in concert Republics have sometimes found 
it necessary to create a temporary dictator, that is, to 
clothe an officer with absolute power. The Boman 
republic had frequent recourse to this expedient in 
times of great public danger. For a time during the 
war of the Bevolution, Washington was made a dicta- 
tor in reality though not in name. 

The absolute monarch is generally a tyranti 
Men are too imperfect to be trusted with absolute 
power. 

In a limited monarchy, the power of the mon- 
arch is limited by the constitution and laws^ Aood 
stitotion is a fundamental law defining and limiting 
2 
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the powers of the government, to which law all other 
laws must ho conformed. A coiistitation may bo a 
written document, or it )ii»y coiidEt of eetabliehod 
usages. The constitution of Great Britain conEists of 
established usages, yet its provisions are as well 
known as tliose of the constitution of the United 
States. Tn the limited monurchit'S of Europe, the 
powers of the monarch are, for the most part, aa 
clearly deHned as are those of the President of the 
United States. 

SSonaxchiea are hereditary, or elective. 
Ail the nionai'chies vi Ciiristcndum hnvo adopted the 
iicreditary principle. The oldest surviving sou or 
nearest heir succeeds to the crown as soon as the 
monarch dies. It is a maxim of the liritiah cunatilu- 
tion that "the king never dies." This means that the 
throne is never vitoant. The moment the occupuut 
dies, his heir 13 clothed with all the authority pertain- 
ing to the throne. In some countries, females are ex- 
cluded from tlie succesEion. 

An hereditary is preferable to au elective mon- 
archy. It is true that, on thr hereditary principle, an 
incompetent or vicious person may succeed to the 
throne. Experience lias shown that the attcnJaut 
erilti are less than tliuso couucctcd with an election. 

Aristocracy " is a form of government which pla* 
CCB the supreme power in the nobles or principal por- 
niu ot tlie StAte." The uniform testimoDy of biiUaj 




I Aeclarcs the aristocrutical form of gOTernmeDt to be 
the worst form. 

A republic is " that form of gorernmiiut is 
- which the eapreme power is vested io the people, or in 
ipresentatives elected by the people." When the 
lower 18 directly exercised by the people, the govern- 
ment is culled 11 democracy. A pure democracy cuu 
exist only in a country of limited territorial extcnL The 
cglony of Plymouth waa, for a time, a pure democracy. 
1 the freemen met together to make laws. A law 
ictfid in ICSO imposed a fine of three shilliugs ster- 
'Hng on every one Jailing to attend election, " without 
due excuse." When the population became so widely 
extended that it was inconvenient to meet in one 
body, the representative system was adopted. 

In some of the governments of Christendom, the 
three forms above noticed are more or less blended. 
The English government is a limited monarchy, but 
1q the House of Lords it has the ariatocratical, and in 
the House of Commons the republican element Id 
that government, tiie povrer of the republican eleioeat 
hu been grwlaaU; inoteuiiig. 
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THEORIES OF flEPRESENTATiON — REPRESENTATIVE IN. 

STRUCTION — REUTlOtJ OF H^JMAN TO DIVINE UW— 
RIGHT OF REVOLUTION- 

In a republic, the people elect representatireG 
who make their laws. There are two theories of rcpre- 
KDt&tioa. The first, and commonly rcceired theory, 
regards representation as a mere matter of otm- 
Tenience. It teaches that representatives are elected 
by the people because it is nut couveaicot for them to 
meet id a body and make the laws. 

The doctrine of representative itutrucHon, which 
teaches that the representative is ia all things to obey 
the wiU of his constituents, that bo is to vote not 
according to his own judgment but according to the 
instructions of his constituents, in a logical infereuoa 
from this theory of representation. If the i-epresenta- 
tivt it elected to do what the people would do. if it 
were convenient for them to assemble, then he is to do 
what the people tell him to do. 

It is objected to tliis doctrine that it makes the 




' representative a mere automaton to register tbo 
decrees of a majority o( his conetitnents. Suppose an 
important question comes before Congress relating to 
foreign aflairs. A majoritj of his constitnents wish him 
to vote for a measure which, from his enpcrior meaoa 
al information, he knovs wonld be disaetroas to the 
conutry. Now, if the representatiTe mast obey the 
will of his constitnenta, he most act contrary to hia 
own judgment, and commit an act of folly, perhaps 
of wickedness. Though he have the capacity of John 
Marshall or of Daniel Webster, he mnst yield hia 
oonricttons, the result of careful investigation and 
profound thought, to the will of men inSnenced, 
it may be, by their prejudioee, ot led by a crafty 



It may be aaked. Ought not the will of the peo- 
ple to be obeyed ? The will of the people shoul'l be 
obeyed when it is wise and right and constitatioiially 
ozprfiODod. The people can act anthoritatirely in goT- 
entme&t matters, in this conntfy at least, only by 
neauu of the ballot-box. 

The people are not infallible. No indiridnal is in- 
fallible. Henc« no collection of indiTidnala can be 
talallible. The Toioe of the people is not the Toioe 
of God. Many of the prorisions of goremment an 
daaigDed to pnreut the haaty execation of the popS' 
tar wiU— «ra desgDed to gire an opportuni^ for thai 
L thoQ^it'' whid) ta more nearly allied 
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to wisdom. The doctriue of repiesentativu inatrao- 
Hon goes far toward nullifying these proriaiona. 

Another theory of repreaantatiou regai'da the rep- 
resontaHve as a profesaional agent, who is chosen to 
do certain things according to his beat ability ; choaen 
to do them on acconnt of his ability. The people are 
nnder obligation to have good laws. Hence they are 
nnder obligation to use the means best adapted to 
that end. Ueace they select good and wise men to 
make their laws. They select them that they may 
have the benefit of their superior wisdom. Of course 
they must be allowed to exercise that wisdom unfet- 
tered by iostrnctions. They shonld he restrained only 
by the constitution and the laws made in accordance 
with the constitution. 

The duties of a legislator should bo prescribed 
by the constitution ; not by the leaders of a party, nor 
by a majority under the control of said leaders. The 
representative should conform to the wishes of his 
constituents, so far as he can do so consistently with 
fidelity to their interests and those of the countiT- A 
desire to please tliem should not cause him to neglect 
the duties he was chosen to perform. 

A conBtitution is the fimdameutal law which 
determines the form of the government, and defines 
its powers. A State performs an original act of bot- 
eieignty when it establishes or abolishes a constita- 
tion. It a constitution comes in conflict with justice, 
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the grand constitntiona] law of the umversey it 13 nidi 
and void. The State cannot frame injustice into a 
fondamental law. 

The powers of government are limited by 
the constitution. The goTernment can do that only 
which the constitution anthorizes it to do. The legis- 
lature has no power to make a law contrary to the 
constitution. A law so made would possess no au- 
thority. It would be declared null and void by the 
tribunal authorized to do so by the constitution. 

No individual is authorized to say^ This law is 
unconstitutional and therefore not binding ; I will not 
obey it. He is under obligation to obey every law 
(excepting those contrary to the law of God) until the 
authorized tribunal has decided that it is unconstitu- 
tional. Then it is null and void. 

Government cannot rightfully do any thing con- 
trary to the constitution, even though all the people 
were to desire it. The will of the people is supreme 
only when it is right and constitutionally expressed. 
The people can change their constitution, but only in 
the mode pointed out by the constitution. 

Constitutions should not be changed for slight 
causes. It is better to suffer some inconveniences than 
to lessen, by frequent changes, the reverence felt for 
the constitution. If constitutions could be changed 
as easily as ordinary laws, they wrwlA have no more 
value than ordinary laws. 
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Constitutional law is the highest hnman law. 
The law of God is higher than all human law. If any 
part of the constitution, or if any law made IQ pwr- 
Buanee thereof, is contrary to the law of Ood, it is null 
and void. " We onght to obey Qod rather than men." 
(Acts V. 29.) Government or the law can render that 
obligatory which was not previously obligatory, but it 
cannot change moral dtstictions. It cannot anthorizo 
one to do wrong. It cannot nullify the law of God. 

Qneetions relating to a conflict of the law of the 
land with the law of God, must be decided by each 
one for himself. There is no divinely ant horiaod tribn- 
nal for the deciBion of such questions. " Every one of 
QB shall give account of himself unto God " (Rom. xiv. 
12). He ranst learn his duty for himself and do it. 
He must avail himself of all the assistance within liia 
reach, but he must decide for himself. He cannot 
throw the responsibility of decision on the church or 
on the government 

This will not, as some suppose, lead to anarchy. 
Some think that, for every one to decide for himself 
whether a law is contrary to the divine law or lot, 
and to obey or disobey according to his decision, is to 
make obedience to law optional. One man, say they, 
will regard one law as conflicting with the divine 
law, and another will regard another law as conflict* 
ing. Thus every one will do that which is right in 
his own eyes. 
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No such cooaBiiiienoes will toiJow -ht pmmr ^skt- 
dae of the ri^t of private joc^znenr .n re<cm -i> lak- 
ties connected with, oberfience :o ^w. tapnoei^ j|» 
qneetioa to ariBe, Does dik law ^omi^ .c ^oa£es mzM, 
the law of Glod ? does it enjoni irtiat x«vi laa 2ar'^ 
bidden ? If the eonwriemions auii. >ii f^i^l xwfgwm*^ 
tion, comes to the cancinsum 'iiar -iut jk^' u.^^^ «s&r 
join what God has ft»biddea, 'je well ,v>r ^rv^ ^ 
he will submit withoac TPHHaage :2> ±ik ) 
tached to disohedieniy. He ±ns vms loir iise: 
at defiance. He yidds a aasKTiCb jTi^vsussi^:^ vr ^r^^ 
mittmg to the penaitj: 'Wlvai ^prvg^ xm x i-ic 
obeyed, eather aetivei j <w iMsir Vy^ ieuest Jt t^ gayrgg 
of anarchy. 




may become legitimate, and nay r^r^rf u.r ^*a^^ vi-j^;^ 
dience. When diey ja^^f Ttmrvau^ gar-jK iaa^A ^ «:/f f =!<- 
fil the aids of ^uvsioaucxc is w»iL ae vl-^ ^.-«%:n::rA:is 
which it mi^il: te pusiiTiit '» arar«i^ z m ^;uk ^:::^ 
of the peopk to •hey 'cifM^ y ignjae;:::^. li jas Mtx- 
taintj their dnty t» Aey ^b& ;p5*«ii»fE: ^ae^ a?e 
nnder, till tibey caR lawfsjjy «e:»iAJi£L & iKC^«r veae in 
its plaee. A g/ r <gaj a g gg any fasT^ so r^prr ^ com- 
mand, and yet it atty be tine durr of the pec«pje to 
obey tin tiiere n a fair prospect that thej can onix. 
tiirow tiie gofenuneDt, and subetztnte a bettcar cnoe Id 
its {daee, with leai snSexinc than continued obfHlicttoe 
would ooea&OB. 
9* 
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Every act of injustice on the part of the govern- 
ment does not absolve the citizen from his obligation 
to obedience. Every act of oppression does not justify 
forcible resistance to the government. There is a 
right of revolution ; that is^ there are times when it is 
right for a people to forcibly overthrow the govern- 
ment These times cannot be accurately defined. The 
exact amount of oppression which justifies a revolution 
cannot be gauged and measured. It must be well-nigh 
intolerable^ and there must be a fair prospect that a 
revolution will be successful. No amount of oppres- 
sion would justify an attempt at revolution when there 
was no prospect of success. The attempt would only 
occasion greater suflEering. The worst kind of govern- 
ment is better than anarchy ; that is^ the worst kind 
of government is better than no government. An- 
archy is always followed by military despotisiiL 



COLONWL GOVERNMENT — CONTINEMUI. CONGRESS. 
REVOLUTIONARY GOVERNMENT. 

The colonial government had a powerful in- 
flneoce in edueaiiug the Anieric.in people (or self-gor- 
eminent. 

The drat representatire Lcgisktnro in America sat 

in Virginia in 1619. Up to that time the people of 

that colony wore goverucd by a governor and conucil 

Appointed by the crown. As subjects of the king, and 

entitled to all Die pririleges of British Babjects, they 

claimed tlie right to be represented in the governroent 

The governor. Sir Oeorge Yeardly, called a genenil 

^^ aSBembly of the represontativea of the variuns plauto- 

^vUons, and permitted them to act as a legislature. 

^H The Pilgrim Fathers, while on board the May 

^^^Vlover, at Capo Cod, drew np the following compact : 

^K"In the name of God, nmen. We whose names an 

^^pno^erwril ten, the loyal enbjecta of our dread sovereign 

Inrd King Jumce, by the grace of God of Great Britain, 

France, uud Ireland, King, Defender of the Faith, &o. 

, Having undertaken, for ths glory of God and the ad* 



36 



THE SCIENCE OP GOVERNMENT. 



Tancement of tlio Christian faith, and the honor of our 
king and country, a voyage to plant the first colony in 
the northern parts of Virginia, do, by these presents, 
solemnly and mutually, in the presence of God and 
one another, covenant and combine ourselves together 
into a civil body poiifcic, for our better ordering and 
preservation, and furtherance of the ends aforesaid ; 
and by virtue hereof, do enact, constitute, and frame 
aneh just and eqnal laws, ordinances, acts, constitu- 
tions, and officers, from tinne to time, as shall be 
thought most meet and convenient for the general 
good of the colony ; unto which we promise all due 
submission and obedience. In witness whereof, we 
have hereunto subscribed our names, at Cape Cod, the 
eleventli of November, in the reign of our sovereign 
lord King James, of England, Fmnce, and Ireland, 
the eighteenth, and of Scotland the fifty-fourth, Aimc 
Dom. 1630." 

This was signed by John Carver, William Bradford, 
Edward Winslow, William Brewster, Isaac Allerton, 
Miles Standisb, John Alden, and thirty-four others. 

Under this compact they elected a governor and an 
assistant annually. Subsequently the nambcr of assist- 
ants was increased to seven. " The supreme legisla- 
tive power resided in and was exercised by the whole 
body of the male inhabitants, every freeman who Wfta 
a member of the church, being admitted to vote in all 
public aSaii's." This contiotied till 1(J39, whoQ tlia 
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•ettlemeuto liad become bo widely extended that it was 
Eooonrenient fur the people to assemble for parpose* 
of legislation. The representative system was thou 
Adopted. 

They tliua continued to govern themselves till 1684, 
when an arbitrary government was established over 
them, in common witli the other New England colo- 
niea. In 1691, the colony of Plymoutli was joined to 
that of Massachnaetta by the charter granted by Wil 
liam and Mary, 

The colony of Massachusette was planted 
under the ausjiicea of ti eorponttiou or company in Eng- 
land. This company had power to elect a governor, 
and make mles for the r^guJution of the colony. Thus 
the government of the colony was in England. It was 
ere long agreed that the powers of the company should 
be transferred to the colony. Accordingly such per- 
•ons IK it was known designed to emigrate to tho 
colony, were chosen officers. The uhiirtcr provided 
that the government should be administered by a 
Govcruor, Deputy Governor, and eighteen assistants, 
elected out of the freemen of the company. By tree- 
men uf tho company were meant the mombcrs of the 
Bompany. Full legislutive nnthority was given by the 
•hartfir, only the Ihwb pussed inuel not bo contrary to 

laws of Englunil. 

Tho officers chosen as above noticed came to 

lerica and brought the charter with them. Thus 
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thonolonyof MaBsachusettsposaeaaed the power to elect 
all its nilera and to legislate in regard to all mutters, 
provided the legislation was not contrary to that of 
Englaud. 

The goTemments of all the colonies wero 
similar in that each had a governor, a council which con- 
stituted the upper house of the legislature, and a lower 
house elected by the people. There were, however, 
differences in their organization so great that Black- 
etone divided them into ttree classes, the Provincial, 
the Proprietary, and the Charter Governments. 

In the Provincial Governments, the king ap< 
pointed the governor, and gave him hia instructions or 
powers. The king also appointed a council to assist the 
governor and to form the npper iiouae of a legialature, 
when the governor summoned an assembly of represent- 
atives of the freeholders and planters. The governor 
had a negative on all the proceedings of the legislature, 
and could prorogue or dissolve them at pleasure. The 
legislature had authority to make local laws not con- 
trary to the laws of England, All snch laws were sub- 
ject to ratification or disapproval hy the crown. The 
governor and council had power to establish courta 
and appoint judges, to raise troops for defence, and to 
exereise martial law in time of invasion, war, and 
rebellion. All real power waa thus in the hands of the 
king, or tf those holding office at his will. 

The Proprietary GovernmentB differed from 
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tlie proTincial chiefly in this, that the proprietary sua- 
tained toward the government and people a rektion 
Bimilar to that of the king in the provincial goTcm* 
monts. The governor was appointed hy the proprie- 
tary, and the l^^ialatnres assembled under his an* 
thority. 

In shorty the proprietary exercised most of the 
powers which in the provincial governments belonged 
to the crown. 

The Charter Govemznents were those whose 
form and powers were defined by the charters granted 
by the king. A charter was to a colonial government^ 
what a constitution is to a state government. In the 
original structure of the charters of the early colonies, 
no provision was made for a legislative body ; but the 
colonists, claiming all the rights and privileges of 
Englishmen, insisted on being represented in the gov- 
ernment. The consequence was, that in every colony 
there was a legislature modelled upon that of the 
mother country. 

It is true that in many cases the actual power 
possessed by the people, or their representatives, was 
very smalL The English government did not know 
that the forms of liberty would bring the reality. 
The people were rendered familiar with elections, and 
with legislative and judicial proceedings. Hence, 
when the authority of the king was thrown off, they 
were prepared at once to replace such portions of th« 
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machinery of government as were removed by that 
■ act. Hence there was no interregnum — no anarchy. 
Had it been the dceign of the English ministera to 
train the colonists to the exercise of independence, 
they coald not have choeen a better course than tht 
one pursued. 

The colonies were separate and independent of 
each other. They were united only in a common 
relation to the crown and mother country. Still, they 
were in many respects one people, and prepared to be- 
come so in all respects. Being fellow-snbjecta of the 
king, each colonist could inhabit every other colony, 
and inherit property in every otlier colony. 

As the colonists were entitled to all the privileges 
of Englishmen, they insisted that they could not be 
taxed without their consent — tliat taxes must be laid 
by the colonial assemblies. The denial of the power 
of taxation to parliament soon led to the denial of all 
power to legislate for the colonies. Massachusetts led 
the way in denying that parliament liad any povei 
over the colonies. Allegiance to the crown was ad- 
mitted ; subjection to parliament denied. 

On the other hand, parliament claimed supreme 
power over the colonies, and proceeded to exercise 
that power by passing laws for raising a revenue in 
the colonies. A stamp act was passed. It required 
the colonist to use stamped paper for all legal docu- 
ments. Stamped paper could be bonght of the gor* 
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emment only. The act created great excitement among 
ihe colonists^ and was soon repealed. 

The attempt made to raise a revenue by imposing 
duties on articles imported^ met with similar and eren 
more determined opposition. Bemonstrances and ap- 
peals to the king and parliament being without efloct, 
Massachusetts recommended the assembling of a Con- 
tinental Congress to deliberate on the state of affairs. 
The recommendation was adopted by the colonies. 
Delegates were chosen in some cases by the lower 
houses of the legislatures^ and in other cases by con- 
ventions of the people. This congress met in Phil- 
adelphia^ SepL 4^ 1774. In this congress a rule was 
adopted which was adiiered to till the adoption of the 
Federal Constitution. The rule gave to each colony 
one vote on questions coming before congress. 1'his 
congress adopted a Declaration of Bights^ and ad- 
dresses to the people of England and of the neighbor- 
ing colonies, and to the king, setting forth their griev- 
ances and claims for redress. 

A second congress assembled in May, 1775. The 
delegates were chosen partly by the popular branches 
of the legislatures, and partly by conventions of the 
people. 

This congress took measures for raising an army, 
And appointed Washington commander-in-chief. They 
ftuihorized the emission of two million dollars in bills 
of credit, and published a solemn declaration of the 
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causes of tlieir taking up arms, an address to the king, 
and an address to the people of Great Britain. On 
Jnly 4, 1176, they declared independence of Great 
Britain. 

From this time if not before, Con/jress assumed 
the powers of a national government hy 1 
consent of the people of the colonies, 
power to declaa-e war and make peace, to authorize 
captures, to control military and naval operations, to 
form allianoeB and make treaties, to contract debts and 
to issue bills of credit on the faith of the nation. 

It ia trne that the acts of Congress for the most 
part were in the form of recommendations, yet they 
had all the authority of laws. 

This government by the Continental Congress has 
been called the Revolutionary government, in distinc- 
tion from the government of the Confederation, Till 
cho ai'ticles of confederation were adopted, the Con- 
tinental Congress exercised the powers of a national 
govenunent. 




HAPTEI\ YI. 



THE CONFEDERATION. 

Our revolutionary fathers intended to form 
a government for the united States^ as soon as they 
bad declared them to be independent of Great Britain. 
On the 11th day of June, 1776, the day on which the 
committee for preparing the Declaration of Independ- 
ence was appointed, Congress appointed a committee 
to prepare and digest a form of Confederation to be 
entered into bv the colonies abont to become inde- 
pendent States. This committee consisted of one 
member from each colony. 

In about a month, the committee reported a draft 
which was debated for several days, and on the 20th 
of August, Congress, in committee of the whole, re- 
ported a new draft, which was ordered to be printed 
for the use of the members. When the articles of 
Confederation were agreed upon in Congress, a cir- 
cular was addressed to the legislatures of the sev- 
eral States, requesting them to authorize their dele- 
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gatos ill Congress to sabscribe to the Articles of 
Confederation in behalf of the States. The Articles 
were not to be binding till they were ratified by all 
the States. This ratification did not talse place till 
Murch, 1781, nearly five years after the Declaration 
of Independence. 

The articles were called "Articles of Confedera- 
Hon and perpetual union between the States," It 
was not designed to form a national government, but 
a leugue of friendship. The second article declares, 
" Each State retains its sovereignty, freedom, and inde- 
pondunce, and every power, jiirisdictiou, and right 
which is not by this ConfederAtion expressly delegated 
to the United States in Congress assembled " ; and the 
third article, "The said States hereby severally enter 
into a firm league of friendship with each other, for 
their common defence, the sceurifey of their liberties 
and their mutual and general welfare." 

Thus it appears that the Confederation was de- 
signed to be merely a league between the States, and 
not a national government. 

ProviBion was made for a OongresB as follows; 

" For the more convenient management of fhe gen- 
eral interests of the United States, delegates shall be 
annually appointed in such manner as the legislature 
of eaeh State shall direct, to meet in Congress on the 
first Monday in November in every year, with ■ 
power reserved to each Stiite \o recall its delegates. 
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or any of them^ at any time within the year^ and to 
send others in their stead for the remainder of the 
year. 

*' No State shall be represented in Congress by less 
than two^ nor by more than seven members^ and no 
person shall be capable of being a delegate for more 
than three years in any term of six years ; nor shall 
any person^ being a delegate^ be capable of holding 
any office under the United States, for which he, or 
another for his benefit, receiyes any salary, fees, or 
emoluments of any kind. 

^'Each State shall maintain its own delegates in a 
meeting of the States, and while they act as members 
of the committee of the States. 

'* In determining questions in the United States in 
Congress assembled, each State shall have one vote." 

It will be observed that the Congress of the Com- 
federation, like the Revolutionary Congress, consisted 
of only one House ; that the members were chosen by 
the legislatures of the States ; that they were chosen 
for a year, but might be recalled at any time if the 
legislature saw fit to do so ; that the salaries of the 
members were paid by the States appointing them, 
and that the method of voting was by States — each 
State having one vote. A majority of the delegates 
from a State determined the vote of that State. If 
they were evenly divided on a question, the vote of 
the State was lost 
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Tlio States were upon & footing of perfect eqnality. 
Delaware had in Congress as mncli power as Fena- 
sylvania or Virginia, 

Tbe following were the principal poviers postesaeti 
by Congress : " TJie United States in Congress -tBaem 
bled ahall have tlie sole and exclnsive right and powe; 
of determining on peace or war, except in the caaca 
mentioned in the sixth article ; of sending and receiv- 
ing ambassadors ; entering into treaties and alliances, 
provided that no treaty of commerce shall be made. 
Whereby the legislative power of the respective States 
Bhall be restrained from imposing such imposts and 
duties on foreigners as their own people are subjected 
to, or from prohibiting the exportation or importation 
of any species of goods or commodities whatever ; of 
establishing rules for deciding, in al! cases, what cap- 
tures on land or water shall he legal, and in what 
manner prizes taken by land or naval forces, in the 
Bervice of the United States, shall be divided or ap- 
propriated ; of granting letters of marque and reprisal 
in times of peace ; appointing courts for the trial of 
piracies and felonies committed on the high seas j 
and establishing courts for receiving and determining 
finally appeals in all cases of capture, provided that 
no member of Congress shall be appointed a judge of 
any of the said courts. 

" The United States in Congress assembled shall 
«Ibo have the sole and exclusive right and power of 



J 



^ 
w 



THE BCIBNCB ( 

regulating the alloy and valae of coin struck ]j tlieli 
own authority, or by that of the respective States ; 
fixing the standard of weights and measures throngh- 
ont the United States ; regulating the trade and man- 
sging all affairs with the Indians, not members of any 
of the States, provided that the legislative right of 
any State within its own limits be not infringed or 
riolated ; establishing and regnlating post-ofiices from 
one State to another throughout all the United States, 
and exacting such postage on the papers passing 
through the same as maybe sufficient to defray the ex- 
penses of said office ; appointing all the officers of the 
land forces in the service of the United States, excepts 
ing regimental officers ; appointing all the officers of 
the naval forces and commissi<)ning all officers wliat^ 
ever in the service of thu United States; maliing rules 
for the government and regulation of the land and 
naval forces, and directing their operations ; to ap- 
point one of their number to preside, provided that no 
person be allowed to serve in the office of President 
more than one year in any term of tliree years ; to as- 
certain the sums of money to be raised for the service 
of the United States, and to appropriate and apply the 
same for defraying the public expenses ; to borrow 
money or emit bills of credit of the United States, 
transmitting every half year to tlie respective States 
BM account of the sums of money so borrowed or 
«imtt«d ; to boild and oqnip a navy ; to agree upon 
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the namberof the land forces, and to make reqnisidotu 
from each State for its qaota in proportion to the 
number of wliite inhabitanta in such State, which 
rer[uisition shall be binding," 

It thus appears that though the Confederation waa 
designed to be a league, a number of powers appropri- 
ate to a general government were conferred upon 
Congress. But these grants of power were fettered 
bj a condition which rendered the most important of 
them practically useless. None of those important 
powers could be exercised without the consent of nine 
States, as appears from the following : 

"The United States in Congress assembled shall 
;age in a war ; nor grant letters of marque 
and reprisals in time of peace ; nor enter into any 
treaty or alliances ; nor coin money, nor regulate the 
value thereof; nor ascertain the sums and expenses 
necessary for the defence and welfare of the United 
States or any of them ; nor emit bills ; nor borrow 
jnoney on the credit of the United States ; nor appro- 
priate money ; nor agree upon-^e number of vesa^ 
to be built or purchased, or the number of land or sip 
forces to be raised ; nor appoint a commander-in-chief 
of the army or navy ; unless nine States assent to the 
same." 

Measures of the utmost importance often failed in 
Congress in consequence of this proyision requiring 
the ftssent of nine States, instead of a majority. 
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Oongress was also to decide on appeal all diBjnitoa 
arising between the States, and to appoint a committee 
to act during the recess of Congress. The debts con- 
tracted by the E«volutionarj Congress were declared 
to be good against the Confederation, and the public 
faith was eolenmly pledged for their payment. No 
alterations conld be made in the Articles of Confedera- 
tion unless agreed to in Congress, and afterward 
confirmed by the legislature of etery State. 

8nch prohibitions were laid on the States as it waa 
thought would I'revent them from interfering with the 
exercise of the powers conferred npon Congress. 

The Articles of Confederation made no pro- 
vision for a judiciary. Congress conld establish courts 
for determining the lawfulness of capture at sea, but 
it had no power to erect civil tribunals. The only 
courts in existence under the Confederation were State 
courts. 

The Confederation had great defects; which 
appeared in its practical operation. Congress had 
no power to esecute its laws — no exercise of authority. 
Whether their measures were carried into execution, 
not, depended upon the legislatures of the States. 
Vaehington wrote : " The Confederation seems to me 
ttti be little more than a shadow without the substance ; 
td Congress a nugatory body, their ordinances being 
little attended to." 

Congress had no power to lay taxes and collect 
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revemie. They could apportion the euniB tieeded 
among the Stales, but if anj Stato did not see fit to 
fornish ita portion, there was no lielp for it. There 
are on recoi-d many instances of ueglect ; CongreHS 
was often without funds to carry on the war and meet 
the public engagements. 

CougresB had no power to regulate commerce, for- 
eign or domestic. Each State had power to regulate 
commerce within its own limita. In consequence, 
there were no uniform regulations. Our foreign com- 
merce was subject to such regulations ss foreign na- 
tions chose to make, since Congress had no power to 
make, in case of injury, retaliatory regulations. Th i 
result was the ruin of our navigation, and great injury 
to all the interests connected with it. 

There were not wanting statesmen who saw at tht 
outset the defects of the Confederation, and labored to 
correct them, but State jealousies prevented the granl> 
ing to Congress of the powers necessary to an efficient 
government. 

After the close of the war, the stimulns of danger 
being removed from the States, the defects of the Con- 
federation were more fully developed. The ti'eatiea 
entered into by Congress were disregarded by some 
of the States ; the sums required to be paid into the 
treasury were not paid. The entire prostration of 
public credit, the dissensions among the States, and 
the ntter neglect with which the resolves of Congreeia 
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were treated, threatened the most alarming oonae- 
qnences. The time seemed rapidly approach! ug when, 
to use the language of Washington, it would be a sub- 
ject of '* regret that so much blood and treasure have 
been lavished for no purpose, that so many sufferings 
haye been encountered without compensation, and 
that so many sacrifices have been made in vain." 



FORMATION OF THE CONSTITUTION. 

In view of iha defects of the Confederation, the 
necessity of a stronger government was apparent to 
most of the leading statesmen of tbe day. Quite a 
number were active and earnest in preparing the pab- 
lie mind for a change, but the two most prominent 
were Jamea Madison and Alexander Hamilton. 

Madison was the first to muke a publie movement 
in the right direction. In the spring of 1784 he be- 
came a candidate for a seat in tlio Legislature of Vir- 
ginia, that if elected, he might in&iience that body to 
take some measures towai-d giving the country a goT- 
umment that would secure the freedom which had 
been so dearly parchased. He was elected, but found 
it difficult to make the desired imprcssi'in. Ke found 
the majority exceedingly averse to any measures hav- 
ing a tendency to transfer power from tlie State to the 
.United States. 

Ua finally, after about two years' labor, succeeded 
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ta caoshig the legislature to pass the following reeola- 
tion : 

"Resolved, That Messrs. Eaiidolph, Madison, Jones, 
I Tucker, and Lewis, be iippointeiLCommiseiouera, who, 
or »nj of whom, shall meet sach CommiBBioiierB aa 
may he appointed by other States iu the Union, to 
take into consideration the trade of the United States, 
to consider how far a nniform system ia their commer- 
cial regulations may be necessary to their common 
interests and permanent harmony, and to report to the 
several States such an act relative to this great object 
OS when unanimously ratified by them, will enable the 
United States effectually to provide for the same." 

By the articles of confederation Congress could not 
impose a tariff for revenue or for the protection of 
domestic industry. The evils resulting from this hick 
b of power had been so numerous and palpable, that 
I Madison sncceeded in securing the votes of a majority 
of his fellow legislators to the resolution above given. 
Had he proposed to them tho formation of a new gov- '; 
emment, the plan of which was already clearly defined 
in his own mind, the proposition would doubtless have 
been voted down by an overwhelmiug majority. He 
Imew the men with whom he was dealing, and pro- 
ceeded with the caution of wisdom. 

Kandolph, Tucker, and Madison attended tho con- 
rention which met at Annapolis in September, 1786. 
Very little iutfirest in the movement was felt by the 
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people. Only live States were rcprespntcd in the con- 
vention; viz., New York, New Jersey, Pennaylvauia, 
Dclawitre, iind Virginia. 

Connecticut, Mar)daad, South Carolina, and Geor- 
gia did not appoint delegates. New Humpshire, Mas* 
Bochusetts, Rhode Island, and North Carolina ap- 
pointed delegates, but they failed to attend the oon- 
vention. 

The friends of the Union as it ought to be, were 
eTerywhcro active in nrging the necessity of & re- 
form. They seldom, if CTcr, advocated anything more 
than such an umondmeat of the Articles of Confedera- 
tion as would enable Congress to conduct national 
affairs in an efficient manner. Their arguments, 
assisted by the logic of events, began to have a percep- 
tible inDuence on the public mind. During the inter- 
val between the appointment of delegates to the con- 
vention and the time of its meeting, there was an 
evident advance of public opinion in the desired direc- 
tion. In consequence of this, the convention, undor 
the lead of Madison and Hamilton, declined to enter 
□pon the limited task assigned it, and recommended 
to Congress to call a convention with powers ade- 
quate to the occasion. The report containing this rec- 
ommendation was drawn up by Alexander Ilamilton. 
It proposed the appointment by the States, of com* 
missionere to moot in Phihidolphia, " to take into i 
consideration the state of the United States, to d 
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as the Federal Convention — the convention whiol 
framed the Federal Constitution. It embodied aa 
Jnrge an amount of patriotism, talei^, and wisdom as 
was ever assembled in this or in imy other land. There 
were Washington, and Hamilton, and Madison, and 
Franklin, and King, and Sherman, and Ellsworth, and 
Pinckney, and Livingston, and Robert Morris, and 
Gouvernenr Morris, and Dickinson, and WiSson, and 
Diany others scarcely less distinguished for talent and 
public services. If these men fail in their solemn 
eflorte, what can be expected fi'om human wisdom ? 

Mr. Madison, who wiis not absent a single day 
from the debates of the convention, says of its mem- 
bers : " I feel jt my duty to express my profound and 
solemn conviction, derived from my intimate opportu- 
nity for observing and appreciating the views of the 
convention, collectively and individnally, that thera 
never was an assembly of men charged with a great 
and arduous trust, who were more pure in their mo- 
tives, or more exclusively and anxiously devoted to 
the object committed to them, than were the members 
of the Federal Convention of i787 to the object of 
devising and proposing a constitutional system which 
should best supply the defects of that which it was to 
replace, and best secure the permanent liberly ;ind 
happiness of their country." 

Eobert Morris, in behalf of the delegation from 
Pennsylvania, nominated Washington as the preBdin 
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The following is a brief oatline of the plan : II 
prt)]iosed a National Government with a division of 
powors into the logisliitive, judicial, and execative de 
partmenta. It will be remembered that the Articles o 
Confederation made no provision for judicial and ex- 
ecutive departments. 

It proposed that the national legislature ahoald 
consist of two branches, the members of the first 
branch to be elected by the people of the several 
States — the members of the second branch to be 
elected by tbe first branch ont of a proper number 
nominated by the State legislatures. 

It proposed that the national legislature have 
power to legislate on all matters of national interest, 
and in all cases in which the States were incompetent 
to legislate, and that the national legislature have a 
negative on all State laws contravening the articles 
of union, and that the right of suffrage in the national 
legislature be proportioned to the quota of contribu- 
tion to national expenses, or to the number of freo 
inhabitants. This would have deprived the small 
States of their equality with the large States, and 
would have given no place to slave representation. 
From the outset, Madison designed to form a free 
constitution. 

It proposed that there should be a national ju- 
diciary, to consist of one or more supreme tribunals 
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and inferior ones, and that the national execntiTe be 
chosen by the national legislature. 

It proposed that provision be made for the admU' 
non of new States to the Union, and that a republican 
form of government be guaranteed to each State, and 
that the legislative, judicial, and executive powers of 
the several States be bound by oath to support the 
Articles of Union. 

All the above features are, with some modifications, 
contained in the constitution. There was one which 
was not adopted. It proposed that there should be a 
council to decide on the constitutionality of laws — 
that the national executive, with a convenient number 
of the national judiciary, should compose a council of 
revision to examine every act of the national legisla- 
ture before it should go into operation, and every act 
of a State legislature before the veto on it should be 
finaL The power of deciding the constitutionality of 
laws is by the constitution conferred on the Supreme 
Court 

Such was the plan of government presented to the 
convention by the resolutions offered by Mr. Randolpli, 
They were referred to the Committee of the Whole on 
the state of the Union. Mr. Charles Pinckney, of 
South Carolina, then presented a plan of government 
possessing supreme legislative, executive, and judicial 
powers. This was also referred to the Oonunitteo < 
the Whole. 
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The reaoIufcioDs of Mr. BaadOlph were debated 
from day to day io the Committee of the Whole, till 
the 13tb of Jnne — nearly three weeks — when the com- 
mittee reported to the convention nineteen resolutions, 
founded upon those proposed by Mr. Randolph. Of 
these nineteen resolutions, the first that was passed 
was the following: "Resolved, That a national gov- 
ernment ought to be established, with a supreme legis- 
lative, executive, and judiciary." 

When the convention assembled, a large majority 
of its membcra supposed that the only work before 
them was that of amending the Articles of Canfodent- 
tion : but the discussions that took place soon con- 
vinced a majority that a change of system was neces- 
sary, and hence they voted, not that the Articles of 
Confederation ought to be amended, hut that a no- 
tional government ought to be formed. From that 
time forward they addressed themselves to that work. 
Madison, Hamilton, and other prime movers in call- 
ing the convention, had from the first the fonnatioB 
of snch a government in view. 

These nineteen resolutions, which received the 
votes of the majority of the convention in the Com- 
mittee of the Whole, embraced the outlines of the fol* 
lowing plan of government: viz., a national legisla- 
ture to consist of two branches, the first branch or 
lower house to be elected by the people for Uiree 
years ; the second or upper house to be elected by t^ 
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State legisUtmes for aeren yesn ; the legialmtnre to 
have powers saperior to those of the confederatioii ; 
the suffrage in the legisUtnre to be acconling to the 
enmbei of free persons and three-fifths of other per- 
sons ; the national executivf to be chosen for seren 
years, and to be ineligible for a second term, with 
power similar to those now possessed by the President 
of the United States ; a national judiciary, with suita- 
ble powers ; the whole plan to be submitted to assem- 
blies chosen for the express purpose of ratifying or 
rejecting it. 

Some progress had thus been made, not in amend- 
ing the Articles of Confederation, not in forming a 
league between the States, but in forming a govern^ 
merU for the United States. This progress was made 
not without great difficulty. There were some influ- 
ential men in the conyention who clung to the old 
Confederation, and were unwilling that any consider- 
able increase of power should be given to the govem- 
ment of the Union. The small States were unwilling 
to surrender the equality of suffrage which they en- 
joyed under the Confederation. But by patient and 
able discussion, forbearance, and concession, progress 
was made. Besolutions were offered, debated, post- 
poned, called up again, passed, reconsidered, amended, 
and again perhaps postponed, and others proposed in 
their place, till at length the majority agreed upon the 
nineteen resolutions. This w«8 on the 13tb of Juu^ 
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On the 15th of June, Mr. Pjittoraou, of New Jersey 
laid ht3fore the conventioQ a plan which he and eome 
otliers wished to have substituted for the one embodied 
in the nineteen reaolutions. His plan proposed that 
the Articles of Confederation be revised, that the 
powers of Congress be enlarged in respect to the 
revenue and the regulation of commerce, that Congreaa 
appoint an executiTe with power to execute the 
Federal Acts, that a Federal Judiciary be establiahedi, 
and that the Acts of Congress in accordance with the 
Articles of Confederation and treaties made and rati- 
fied under the authority of the same, be the supreme 
law of the lund. 

The resolutions of Mr. Patterson were referred to 
the Committee of the Whole, to which committee the 
nineteen resolutions were again referred. 

The two plans wpre now fairly before the conven- 
tion. It was admitted that the one aimed at perpet- 
uating a league between the States ; that the other 
aimed at forming a national government acting upon 
individuals. "The true question," said Mr. Ran- 
dolph, "is whether we shall adhere to the Federal 
plan, or introduce the national plan. A national gov- 
ernment alone projierly constituted will answer our 
purpose." 

The debate on these two sots of rcsohitioDB coa 
tinned for four diiys, when the committee reported the 
nineteen resolutions without alteration. The c 
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tion Toted b; States, racfa State hanng oDe Tota. 
The Totes os this oeoBion wen at foUowa : For tbi 
aatiooal plan, Uacsadiasett^ Gonsecticiit, Pennsyl- 
Taoia, Virginia, North Camlina, Soath Carolioa, and 
Georgia — seven States. 

For the leagne plao. New York, New Jereer, and 
Delaware — three States. The rote of Maryland was 
divided. 

Heesrs. Yates and Laosing, delegates with Hamil- 
ton from New York, cast the vote of that State in 
opposition to the well known views of their colleagae, 

It was daring this dehate that Hamilton for the 
first time addressed the convention, and gave the 
outline of a plan of government which he would like 
to see adopted. "He did not mean," he said, "to 
offer the paper he had sketched as a proposition. It 
was meant only to give a more correct view of his 
ideas, and to anggeat the amendments he should prob- 
ably propose to the plan of Mr, Bandolph, in the 
proper stages of its future discussion." The following 
is a very condensed view of his plan : 

The supreme legislative power to be vested 
in an assembly and senate ; the members of tlie assem- 
bly to be chosen by the people for three years; the mem- 
bers of the senate to be chosen by electors choaen by 
file people ; senators to serve during good behavior. 

The supreme executive authority to be 
reited in a governor, to serve during good boliav- 




64 THE SCIENCE OF GOVERNMENT. 

ior ; hiH election to bo made by electors chosen 
by tha people. The governor to have an anqnal- 
ified veto on iill the acts of tlie legislature, to hava 
the sole appointment of the heads of departments, and 
to have the nomination of all other officers subject to 
the advice and consent of tbe Senate. 

The Senate to have the sole power of declaring 
war, and of advising and approving treaties. 

A national judiciary to be instituted, the 
jndgea to hold o£Bce during good behavior. 

The governors cf each State to be appointed 
by tbe General Government, and to have a negative on 
all the acta of the State legislatures. 

All the laws of the States contrary to the Conatitn- 
tion and laws of the United States to be null and 
void. 

The convention had now, after much discussion 
and Tvith great difficulty, decided on forming a consti- 
tution for a National Government, Much as they had 
done, they had only made abeginning. To agree npon 
the details of the general plan was found to be ditE- 
enlt — well-nigh impossible, 

In view of these difficulties, Franklin proposed 
that prayer should be resorted to, and prefaced his 
proposal with tlie following remarks : 

" In the beginning of the contest with Great Britain. 
when we were sensible of danger, we bad daiiy prayer 
in this room for the divine protection. Our prayen 
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were beard, and they were graciously answered. 
AH of as who were engaged in tlie straggle, miiat 
bave obseired freqnent instances of a BU)>oriiitendtiig 
Providence in our favor. To that kind Providence we 
owe this bappy opportunity of consalting in peace on 
the means of establishing our future national felicity, 
and bave we now forsotten that powerful friend ? Or 
do we imagine that we no longer need His assistance ? 
I have lived, sir, a long time, and the longer I live, tbe 
more convincing proofs I sea of this truth. That God 
aovEKNS IN THE AFFAIRS OF MEN. And if a sparrow 
cannot fall to the ground without Hia notice, is it 
probable that an empire can rise without His aid ? 
We have been assured, sir, in the sacred writings, that 
except tbe Lord build the bouse, they labor in vain 
that build it. I firmly believe this, and I firmly believe 
that without His concurring aid, we shall succeed in 
this political building no better than the builders of 
Babel. We shall be divided by our little partial, 
local interests, onr projecta will be confounded, and 
we ourselves shall become a reproach and by-word 
down to future ages. And what is worse, mankind 
may hereafter from this unfortunate instance, despair 
of eatablishiug governments by human wisdom, and 
leave it to chance, war and conquest I therefoi-e beg 
leave to move, that henceforth prayers, imploring the 
HBiEtance of Heaven, and its blessing on our delibera- 
held ia this assembly every morning before 






J 



66 



THE aCIBNCE OF OOVEUNMBNT. 



we proceed to bnsineas, and that one or more of the clergy 
of this city be requested to officiate in that service." 

Washington said, in a letter to a friend, "I almost 
despair of seeing a favoiuble issne to Uie proceedinga 
□f the convention, and I do therefore regret that I have 
liad any agency in the buaineaa." This was written 
by one who, during the long, darn hours of the Revo- 
lution, never despaired of the republic. The danger 
of failure in conatructing our government mast haye 
been very great. 

By the wise and conciliatory course parsned by the 
leaders of the convention, it was kept together, and 
the debates continued till the twenty-third of Jnly, 
when the majority had come to an agreement as to the 
leading provisions of the Constitution in process of 
formation. Mr. Gcitj, of Masaachu setts, then moved 
"that the proceedings of the convention for establish- 
ing a national government (excepting that ])art re- 
lating to the executive) he referred to a committee to 
prepare and report a constitution conformable there- 
to." Messrs. Riitledge, Gorham, Randolph, Ells- 
worth, and Wilson were appointed on this committee 
of detail. 

Three days afterwards, the procecdinga of the con- 
vention respecting the executive were referred to the 
saine committee. The convention then adjourned 
the sixth of August, that the committee might huTC 
time to prepare and report a constitution. 
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On the sixth of AagoBt the committee of detail re- 
ported a constitution of twenty-three articles. These 
articles embodied the substance of the resolutiooB 
which had been adopted by the con von ti on. This re 
port was on bhe seventh referred to the Committee of 
the Whole. It was tlien debated article by article 
ftbout four weeka. During these debutes many amoad- 
ments and modifications were made. 

On the eighth of SepCtmher, a committee was ap- 
pointed to revise the style and arrange the articles 
which had been agreed upon. This woi'k of ronsion 
and arrangement was mainly performed by Gonveraeur 
Morris. On the twelfth of Septemlwr, the committee 
reported the constitution aa revised niid arranged, 
together witli the draft of a letter to Congress, 

The Constitution was etiil before the convention, 
and the debates continued till the seventeenth of Sep- 
tember, when the last amendme.it was made at tlie 
euggestion of Washington. TJie Constitution, as re- 
ported, declared that " the number of representatives 
Bhall not exceed one for every forty thousand, TbiB 
had occasioned great disenssion. On Mr. Gorham'a 
moving to strike out forty and insert thirty thousand, 
Washington remarked : "That although his situation 
had hitherto resti-ained him from offering his eenti- 
monts on (juestiona depending in the house, and, it 
might be thouglit, ought now to impose silence upoD 
him, yet he could not forbear expresaiug hia wish that 
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IMitadaftod.-' The 
■oarif. ^w afaSve ««r tb» <mtj lenaifcs made by 
WHfaii^toa IB Ike oonTentioB. 
On the Itth at Septenker. the Constitution, ae 
finaDy amended, ww signed by all the members of 
tiie conTentioD except Xessis. Bfindolph and Hason, 
of Virginia, and Mr. Qerrr, of Hassachnsetts. Proba- 
bly there vaa not d single member who vaa folly eaHa- 
fied with it, yet, with the above-named esceptioos, they 
gave it their Bignatnres and Bopport, believing it to be 
the best that coald be obtained. 
Preyiona to dgning it, Dr. Franklin remarked : " I 
oonfese there are several parts of the Constitntion 
which I do not at present approve, but I am not snre 
that I never shall approve them; for Iiaving lived long, 
I hare often been obliged by better information or by 
fnllor consideration, to change opinions even on im- 
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portant subjects." ''I doubt whether any other eon* 
yention we cau obtain may be able to make a better 
constitation. For when yon assemble a number of 
men to have the advantage of their joint wisdom, you 
inevitably assemble with those men all their preju** 
dices, their passions, their errors of opinion, their local 
interests and selfish views. From such an assembly 
can a perfect production be expected ? It therefore 
astonishes me to find this system approaching so near 
to perfection as it does. I consent to the constitution 
because I expect no better, and because 1 am not sura 
it is not the best." 

Hamilton remarked : " No mail's ideas are more 
remote from the plan than my own are known to 
be ; but is it possible to deliberate between anarchy 
and convulsion on one side, and the chance of good to 
be expected from the plan on the other ? '' His con- 
cluding remark was, '^ It is the best the present situa* 
tion and circumstanees of the country will permit" 



ADOPTION OF THE CONSTITUTION. 

WHEy the Consiiiulion was completed and signed 
by the membcrB of the convention, it was laitl hefore 
Congress — the Congress of the Confederution. Con- 
gress referred it to t!ie legislatures of the several 
States, who called conveutions cliosen by the people 
to adopt or reject it. 

When the Constitution was published and spread 
before the people, it met with vigorous opposition from 
mistaken patiiots and selfisb politicians. Among the 
former were such men as Patrick Henry, ot Virginia, 
and Samuel Adams, of Massachusetts — men wJioae 

I honesty and love of conntry were beyond the shadow 
ot a doubt. They knew that men who possessed 
power were liable to abuse it — that history was filled 
with examples of the abuse of power. Hence they 
were anwilling to trust the General Government with 
the powers conferred upon it by the Constitution, 
'i'hey thought the only safeguards of liberty lay in 
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mch SUte rebuning nearly alJ the powers which prop- 
erly belong to an indepondcnt nation. Thia conld not 
be, if the Constitution and laws of the United StAtea 
were to be " the supremo law of the land." 

They saw in the President of the UniUd fi-tates » 
disj^iaed king; and this woold probably have pre- 
rent'-d the adoption of the Conslitntion, had it not 
born regarded as certain that Washington woold be 
the firet President. All honest men felt that power 

his hands woald be safe. Probably the character 

Washington had more to do with the adoption of 

ConstitntiDD, than the argnniente that were nrged 
in faror of ita prorisions. 

The ablest men of the country employed their peni 
in expUining ami defending the Con?ritation. Fom- 
most among these were James Hadlson, Alexander 
Hamilton, and John Jay. The articles pabUahed by 
tbt-m in the pnblic pap«B noder the title of the " Fed> 
eralist," eonstitnte a roost intercstin? nnd able oim< 
menlary on the Constitntion. We hare in it the inter- 
pntation nf tlte Constitntian by its framere, who weie 
fnlly competent to tell ns what they meant to da 

The people of the United States were diridel into 
two partke; rix., those who fuTored and those who 
oppofied tiie itdopti«n of the Constitation. The fonner 
were called Pederaltsts, and the htter Anti-Fcderal- 
uriL 

Tht OBaTentiowi OiOed bjr the SUte te^aiatarei to 
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TOnsider the Constitntion, met at different times id 
I different Statoa. The eonventioE of Delaware adopted 
Lhc Constitution Dec. 7, 1787 ; Peniisylvania a 
it Dec 13, 1787 ; New Jersey, Dec. 18, 1787; t 
Jan. 2, 1788 ; Connecticut, Jan. 9, 1788 ; aiassaohu- 
BOtte, Feb. 6, 1788 ; Maryland, April 38, 1788 ; South 
Carolina, May 23, 1788 ; New Hampshire, June 31, 
1788 ; Virginia, July 26, 1788 ; New York, July 26, 
1788. 

Delaware, New Jersey, and Georgia adopted tlie 
Constitution unanimously ; Pennsylvania, Maryland, 
and South Carolina by large majorities ; Massachu- 
setts, New York, and Virginia by small majorities. 

In the Pennsylvania convention, the task of ex- 
plaining and defending the Constitution devolved 
apon Mr. Wilsoo, a prominent member of the Federal 
Convention. Washington said that he was "as 
honest, candid, and able a member as the conven- 
tion contained." 

Wilson was requested by the Pennsylvania con- 
vention to explain the meaning of the different parts 
of the constitution. He was thus led to take a view 
of its leading provisions, and the reiiBons in support 
of thum. Hia speeches constituto one of the best com- 
mentaries on the Constitution that have appeared. Hia 
acquaintance with the science of government waa 
quite equal to that of Hamilton. After the adoptioD 
of the Oonstitution, Washington appointed him ont 
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of the Judges of the Saprema Conrt of tho United 

SUtML 

The fate of the Constitution in Massachu- 

•ettd was for a long time considereil ilonbLfiil by its 
fmiids. The people of that State wcro uccust'inied to 
Banonl elections, and the freqaent return of power into 
tUoif own hands. They were afraid that tl»e power 
gircn by the Constitntion to the Oeneml Oovernment 
would prove dcstruotiTe to their liberties. 

The conrention contained three hundred and fifty- 
five members ; among them were a loore or more 
ministers of the gospcL Nearly all of these cane to 
the convention oppoocd to the Constitution. Having J 
listened to tho discussions that took plucc, they withfl 
but one or two exceptions voted in favor of it. 

The oelnbmted John Hancock was chosen president 
of the GonventioB. It was Toted that the convention 
open daily witli prayer, and that they consider tuch 
article of Uie Conatitutioa in order, and that eucb 
nicmfaer have an opportunity of eipresning his riewa 
on each part before the Tote to adopt or reject should 
be taken. This course of proceeding saved the Con- 
stitotion. In mufbo of the free and full dts'iussion it 
allowed, the optniona of many who came into tha 
oonventtou atrongty opposed to the CoustitutioD, were 
changed. The argumenLs and »p|>cids of such men 
M Fiiher Ami*, Rufas King, Dana, I>arsnna, and 
oUmh, had wtigfat with the members, and when tlM 
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TOte wiLB tukcD, the Gonatitution was ratified by s 
majovity of nineteen. 

The bearing «i those who were outvoted is worths 
of notice. Some who had made strenuous opposition 
throughout all the sessioos of the convcutioUj arose 
when tlie vote for adoptlou was declared, and said tliat 
Ihey would uow give to the Constitution tlieir hctirfcy 
support. For example, one said : " I have been opposed 
to the adoption of the Constitution, yet as a majority 
has seen fit to adopt it, I eball use my utmost endeav- 
ors to induce my constituents to live in peace under 
it, and cheerfully submit to it." 

The Tirginla convention met on the second 
day of Juno, I'i'SS, The ablest men of Virginia were 
members of it — Madison, Marshall, Henry, Pendleton 
Wythe, Randolph, Mason, Monroe, and others. 

Henry took strong ground in opposition to the 
Constitution, and was supported by Mason, James 
Monroe, and many othei's. Madison, Marshall, Ran- 
dolph, Pendleton, Nicholas, and others defended the 
Constitution, and urged its adoption. It was adopted 
by a small majority. Henry, like a true patriot as 
ho was, became one of its warmest friends and sup- 
porters. 

The New York convention assembled at 
Poughkeepsie, June 17, 1788. George Clinton, who 
was an opponent of the Constitution, was chosen presi- 
dent. The convention was opened every morning with 
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^Hfrajcr. The supporters and opponents of the Consti- 
^™ tutiua *prt' very tieiirly eiiimi. 

The leftding advocatoB for adoption were Ohancel- 
lor Livingston, Alexander Hamilton, and John Jay. 
The vote to adopt was carried by a majority of four. 

The convention of North Carolina rejected 
the CotifitituLion. Bhode Island refused to call a cod- 

tdou to consider the question. 
In several of the conventions, it was proposed to 
(Bbify Uio Const! tnti on, on condition thut certain epeoi- 
Ged union <1 menu wore miiAe. Miidigon was consulted, 
aad guvQ it as his opinion that the ratification coold 

IBCt ho conditional. Tlie ratification was finally in all 
Hie Stutea uDconditioniil, and the detiired amoudmenta 
were strongly recommended. The most important of 
iheso desired araendinentd were recommeudol by two- 
lliirdsot the Grst Congress under the Constitution, and 
having heuu ratified by the legislatures of Liiree- fourths 
of the 8tjitcs, became a part of the Constitution. 

The Constitution declared, thut when nine 
StatM had adopted it, it should be binding on those 
Stfttai. When the ratifications of nine States bad been 
reoeivod by Cougress, they wci-e roforred to a committee 
lo examine them, and to report an act pnttin];; the 
OonstituLion into o[>enition. This was on the 3d of 
July, 1788. 

On the Uth of July each an act was reported, bat 
it VOB not adopted till the 13th of September. Eloo 
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tions for officers of the aew government were directed 
to be held in January, 17S9, and the first Wednesday 
in March was designated as the time for commencing 
operations under the Constitution. 

Washington was ananimouBly elected Frea- 
ident, and John Adams Vice-Pi-esident. Elections for 
uiembere of the House of Eepresentativca were held by 
the I eople, and for the Senate by the legislatuj'es of the 
States. Congress was to meet, and the new goveni- 
ment to be inaugurated in the city of Now York. 

The time appointed was the first Wednesday in 
March; but aqnonim of both houses of Congress did 
not assemble till some time in Muy, when Wasliingtou 
was sworn into oflice, and the new system introduced. 
The new government was not fully organized till 
autumn. The heads of departments could not be ap- 
pointed till Congress had passed laws establishing those 
departments. When this had been done, Thomas Jef- 
ferson was appointed Secretary of State, Alexander 
Hamilton Secretary of the Trc^ury, Henry Knoi 
Secretary of War, and Edmund Randolph Attomey- 
Gonenil. These gentlemen constituted Washington's 
cabinet. Thus the government was fully organized, 
and its beneficial influence was immediately seen in 
the rapidly increasing prosperity of the nation. 

In November, 1789, North Carolina, by a conven- 
tion called for that pui'poso, ratified the Constitution. 
In May, 1790, Rhode Island ratified it. AU tlio origi- 
nal Stat&s were then united under the Oonatitutioa 



THE NATURE OF THE CONSTITUTION. 

m 

The preamble of the constitation reads thus : 
" We the people of the United States, in order U 
form a more perfect union, establish justice, insure do- 
mestic tranquillity, provide for the common defence^ 
promjote the general welfare, and secure the blessings 
of liberty to ourselves and our posterity, do ordain 

and establish this Constitution for the United States 
of America.^^ 

This preamble sets forth the object and nature of 
the Constitution. Two widely different views have 
been entertained. The one regards the Constitution 
as forming a national government for the people of 
the United States ; the other regards it as a compact 
or league between sovereign States. The first view is 
the one entertained by the framers of the Constitution, 
and by the great majority of the people of the United 
States. The second was advocated by John C. Cal- 
houn, and was held by a large portion of the people 
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of the Soathem States, when the late rebellion took 
place. 

Those who regard Ifie Constitutinn as a league oi 
compact between sovereign States, hold that if one of 
the parties to the compact fails to observe its provis 
ions, the other parties are released from al! farther 
obligation. According to this view, if any State 
thinks one of the laws passed by Congress to be un- 
constitutional, it has a right to decliire that law null 
and void within the limits of the State. If any State 
thinks the Constitution has been violated, it may se- 
cede from the Union, and become, if it chooses, an 
independent nation. South Carolina attempted to 
practice nullification in 1832, and nearly all the South- 
ern States attempted to secede in 1860. 

The ConBtitution is not a league or compact 
between sovereign States. Itis an instrument adopted 
by the people of the United States, for the purpose 
of creating a government acting for many purposes 
directly on the people of tlie United States. It pro- 
vides that the government thus created shall be su- 
perior in authority to all the State governments. It 
declares that the Coostitntion and laws of the United 
States " shall be the supreme law of the land, any 
thing in the constitution and laws of any State to the 
contrary notwithstanding." 

The people of the United States made the 
g07enuneat, and they alone can change or unmake 
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I It, and in bo doing, they muGt go According ta the dirt«- 
' tioiis of the CoTistitntion. Of course no Stat« can 
, nullify a law of Congress, and DO State can secede. No 
I Btate or indiridaal can decide whether a law is coasti- 
■' tntional or not. The Conatitntiou refers the decision 
I of sQch questions to the enpreme court, and the decis- 



That this is the true view of the Constitution and 
government appears from the follosving reasons : 

The Articles of Confederation were confess- 
edly a league, and they failed to meet the wants of the 
I country. Hence a convention was called to amend 
them. The members of the convention came together 
for the purpose of amending the league, but they wore 
floon convinced that something more was necessary ; 
^UBce t^ first resolution passed by them was, " Re- 
I fiolved, That a national government ought to be formed, 
Lnonsisting of a supreme legislative, executive, and 
judiciary." 

After the passage of this resolution, an effort v?afl 
made to return to the league plan. Mr. Patterson, as 
we have seen, introduced certain resolutions having 
for their object the perpetuation of the league. It 
distinctly understood that the two plans were be- 
fore the house. "The true question is," said Mr. 
Bondolph, " whether we shall adhere to the Federal 
■plin, or introduce a national plan." 

Seven States voted to "introduce a national plan," 
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and oiify three against it. From that time onward 
the efforts of the convention were directed to the 
formation of n national government. 

" If any historical fact in the world be plain and 
■mdeniable," says Daniel Webster, "it is that the 
conventioD deliberated on the expediency of contin- 
ning the Confederation with some amendments, and 
rejected that scheme, and adopted the plan of a 
national government with a legislature, executive, 
and judiciary of its own. Tbey were asked to pre- 
serre the league ; they rejected the proposition. They 
were asked to continue the existing compact between 
the States; tliey rejected it. They rejected compact, 
league, and confederation, and set themselves about 
framing the Constitution of a national government, 
and tbey accomplished what they undertook." 

When the Constitution was published, one objei,- 
tion which was strongly urged against it was, that the 
members of the Federal Convention had transcended 
their powers. They were chosen, it was said, to amend 
the league of the States, and they liad /ormed a na- 
tional govommcnt. The advocates of the Constitution 
did not deny the fact thus stated. They did not claim 
that the Constitution was a league of States. They 
admitted that it framed a national government, and 
contended that such a government was necessary to 
the prosperity of the country. 

In the Virginia convention, Patrick Henry ex- 
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preesly objected to the langnage of the preamble. "We 
Hie people of the United States." " Have they loid, 
' We the Stdtoa ' ? Have they made a proposal of ■ 
compact between States ? If they had, this would b« 
a confederation ; it is otherwise moat clearly a consol- 
idated government. The question turns, sir, on that 
poor little thing — the expression, 'We, the people,' 
instead of ' the States of America.' " * 

The act of adoption by the convention speaks of 
the powers granted under the Constitution as "being 
derived from the people of the United States." 

In the Feimsylvania conTention, Mr. Wilson 
said : "This is notagovernmentfounded upon compact. 
It is founded upon the power of the people." Again : 
'* This system is not a compact or a contract. The 
Bystem tells yon what it is ; it is an ordinance and 
establishment of the people." 

In the Connecticut convention, Mr. Johnson, 
who had been a member of the Federal Convention, 
after speaking of the difficulty of legislating for States 
in their political capacity, said: "They have, there- 
fore, gone entirely upon new ground. They have 
formed one new nation out of individual States." 

The preamble itself is verj explicit and clear. 
There is no possibility of mistaking its meaning. It 
lys nothing about the formation of a compact b; 
iOTereign States. It says nothing whatever about the 

* KUlot'B Debates, ill. 73. 
4* 
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States acting as States. It declitres, " We, (he peopit 
of the United States, do ordain and establish thia Gon- 
Btitation for the United States of America." 

Nothing is found in any part of the Coustifcntior 
making mention of a league or compact between the 
States. In a league or compact the parties are named, 
aad the mutual stipulations recorded. There is no 
trace of anj thing of this kind in the Conatitntion. 
In no place are the States mentioned as contracting 
parties. The people speak throughout the doenment 
They do not enter into stipulations with a party. 
They speak with the voice of authority. They declare 
what powers the government shall exercise, and what 
powers it shall not exercise. 

The second section of the sixth article of the Con- 
stitution declares : " This Oonstituiion, and the laws 
of the United States which shall be made i» pursuance 
thereof, and all treaties made or which shall be made, 
under the authority of the United States, shall be the 
supreme law of the land; and the judges in every 
State shall be bound thereby, any thing in the const^ 
tuiion or laws of any State to the contrary notwith- 
standing," 

No terms could be more explicit than these. If 
they do not forbid a Stat« to nullify a law of Congrepa, 
or to throw ofi the authority of the Constitution, then 
language cannot be so framed as to forbid these acts. 

The Constitution appoints an arbiter to de- 
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I bU qneetiooa ia relution to the violatiun of th« 
' CoDBtituiion. U ileolores thut " the judiciui powci 
Aall exUiQit to ull caaua, in tuw and etjiiiiy, arising 
aiidcr tiiia Coiistitutiou, the laws of the nuiU.-J States, 
ud treutios made or which shuJl tic made under their 
authority." Every queatioo, tliercfore, with respecl 
to tlie violation of the Constitutiou, ttiat can be made 
the subject of jadiciul procoediugg, that can coustituto 
a cue, is to be decided by the Supremo Court, and 
that decision is final. This completes the supn-mocy 
of the Constitution. Suppose a State passes a law 
conflicting with the Constitution of the United States : 
A Bait is brought under that law, and He const! In tioD* 
klity is argaed before the Supreme Court Tho Court 
decUroa the luw unconstitulionul, and liencc, mili and 
Toid : no rtgiiid is ilieuccforili puid lo it. 

An early decision of the Supreme Court. 
declares, " The Coustitntion of the United States was 
ordained and established, not by the States in their 
•overeign capacity, but emphatically, as the jircamble 
o( the Constitution declares, by 'the people of the 
United Stales.'" 

The eevoral Sta(«8 cannot with propriety be B])oken 
of as sovereign States. Soveieign power ia supreme 
puwvf — power thul lins no other power over it. A 
aoveroigii State is one timt possesses sovereign power. 
Now, no one of tho Unitt.!d Static possesses sovereign 
Then ii a power, that of the Oonstitntion, 
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higher than the power of any State. This is plain 
from the declaration^ '^ This Constitution shall be the 
supreme law of the land^ and the judges in every State 
fihall be bound thereby^ any thing in the constitution 
or laws of any State to the contrary notwithstanding/* 
Thus the power of every State is limited ; limited 
power is not sovereign power. 
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CONGRESS— HOUSE OF REPRESENTATIVES. 

Art. 1. Section I. "All Legislative powera 
herein granted »kall be vested in a Congrest of tk« 
United States, which shall consist of a Senate and 
Hmise of Representatives" 

The first resolntion adopted by the Federal 
CoQTentioii, &s we have eeeo, contemplated the 
formation of a government with Legislative, Jndiciiil, 
ami Executive departments. In carrying out that reao 
lution, it was intended to keep thesedepartraents dis- 
tinct and independent. The experience of the past 
has shown that when these departments are distinct, 
that is, when one class of men make the laws, and 
another class interpret them, and a third execute them, 
jnstice is much more likely to he done than when the 
legislative, jadiciul, and executive powers are possessed 
by the same person or persons. This division of power 
is wanting in an absolate monarchy. Hence there 
can be no security against injustice nn-^r ruob > 
goTemment. 
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In an absolute monarchy, Jill power of every 
kinil ia in the liiinda of the monarch. Ho rauy appoint 
men to make lawa, but if tlie laws do not please him, 
he can unmake tliem. He may appoint judges to in 
terpret the lawa, but tbeir interpretations and decis- 
ions mast be according to his will. If thej are not, 
the judges wil! be removed, and others appointed in 
theii' places. He may appoint men to execute the lawa, 
but they must consult his pIeaaure,or lose their places, 
if not their hoada. Under a despot the three depart- 
ments may exist in form, but not in reality. 

It is not possible to make the thi'ee depai'tmenta 
perfectly independent of one another; but they can be 
made distinct, and so far independent, that there shall 
be reasonable security that one department shall not 
invade the rights or unduly influence the action of the 
other. The framers of the Constitution aimed at 
doing this, and succeeded in a good degree. If they 
have in any degree come short, it is in making the 
judicial dependent for its organization on the legisla- 
tive department. 

The legislative power is vested in Congress, 
which consists of two separate houses. The Congress 
of the Confederation consisted of one house. 

An act must receive the assent of a majority of 
both houses before it can he presented to the Proeident 
tor his signature. 

Reason and experience unite in showing thut such a 
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eonxae is more likely to secnre wise legisl&doii, than 
tbe vesting ol the l^i^ati^e power in a single housi\ 
Pablic bodies, ss well as indiiidQaU, &re liable lo 
exatemeat and passon. A measare mar receive a 
majoritj of votes in a le^W,ive body, and yet bo an 
unwise and imjaEt messnre. If it became a law aa 
BOOD as it p^aed a ^ugle house, there would be no 
remedy bat in repeal, and that woald not take place 
speedily, if at alL But let such a measure, if it pass 
one house, be sent to another entirely distinet from 
tbe one that passed it It will be coolly esamincd, 
and probably rejected. If a bill passes one house 
without due examination, it will be more carefully 
examined in the other. Thus the great advantage of 
having two houses in the legislature Is, that each is a 
check on the other in preventing hasty, unwise, and 
□njust legislation. 

Bribery and corruption are rendered more diffi- 
cult when there are two bodies to corrupt instead of one. 

The advantages of two houses will be greater, 
according as they are differently constituted. If the 
members of one house are drawn from a different class 
of citizens, and have different responsibiiities thrown 
upon them, and hold their seats for a different period, 
the check of one upon the other will bo the gri'iitor. 

The parliament of Great Britain, in which 
the legislative power of the realm ia vested, consists of 
Uie House of Commons and the House of Lords. Tl)4 
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members of the House of Commons are chosen by the 
people for Beven years ; the members of the Honse of 
Lorda belong to the hereditary jieerage. The oldest 
son of a peer takes hia seat in the House of Iiorda on 
the death of his father. 

Art. 1, I 2. " The House of B^reseniatives shaU 
be composed of members chosen every second year by 
the people of the several States, and the electors in 
each State shall have the qualifications requisite for 
electors of the most numerous branch of the State 
legislature." 

The term of service for a representative is two 
years. Some of the framers of the Constitution wished 
to have the representatives elected annually, and 
others for a longer period than two years. Two years 
were finally fixed upon as a medium. 

If the term of service were only one year, the 
legislator would scarcely become familiar with his dn- 
tiea before hia term would espire. If diffeveot persons 
were elected every year, aa might be the ease, the 
house would be eonatantly changing its character, and 
the effect might ho, continual changes io legislation. 
The house would uot possess the experience in legisla- 
tion which is desirable. 

On the other hand, if the term of service wei-e five 
or seven years, the representatives would feel less 
respODsible to their constituents, and would be more 
likely to abase the power posaossed by them. 
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booest and IntrigDuig m«ii would hare a better oppor 
rnnitf to influence the coarse of Icgiilnlion. 

^Mien tbc ConEtitution wok fonnvd, tiningrtal ntf- 
fragt did not generallj preTail. In most of tbe Stalca 
there was a property qualification f<»- votinff. Tkia 
differed in different States. In some States, a imall 
amount of property entitled a man to rote for tome of 
Uie lower offices, and a larger amonnt for the higher. 
It was neceGBory to define the qnalificationa for an 
elector of repr^cntatires, and the most convenient 
way eeemed to be to adopt the qualifications required 
in each State to vote for the most numerous, by which 
is meant the lower, branoh of the State legislBturc. 

The members of the English Honw of Commons 
are chosen (or seven years, but they rarely serve out the 
time for which they are choacn. Tbe king can dii- 
aolvc the house whenever he pleases, and order a now 
election. Whenever there is a majority in the hoow 
against the administration, or against the ministers, Si 
it ia termed, either the miniatvrs resign and now roin* 
isten nre appointed by the king, or the Houm of Cont- 
moM is dissolved and a new one electc<l. 

Art. 1, g 2, 2. " A'o person »hall be a repreatnta- 
tivB who shall not have attained to tbe age of twenlj/- 
Jfve yran, and been teven yean a cttiMen of the United 
StaiM, and vho shall not, token elected, be an inha^ 
ttamt of thai Slat* in whieh he shall be choeen." 

tt wai thoDght that requiring the rapreaentatiia^ 
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to be at least twenty-fiTe years old, would be some- 
thing of a giiai'iinty for the posseasion o! knowledge 
and aoundness of jiidgmeat. Age does not necessarily 
givo wisdom, but age is a necessary condition of ex 
porience. 

A man may be elected a member of the House of 
Commons at the age of twenty-one. 

The representative must be a citizen of the 
TJnited States, either by birth or naturalization. No 
country permits aliens to take part in the affaire of 
government, and few permit naturalized citizens. 

The representatiTe must he an iniiabitant of 
the State for which he is chosen, in order that he may 
be acquainted with the wants and interests of hia con- 
stituents. The States are by law divided into congres- 
sional districts, and the usage is to have the represent- 
ative of a district an inhabitant of that district. The 
ConBtitntion does not require this. It simply requires 
that the representative be an inhabitant of the State. 
A resident in Buffalo might constitntionally represent 
a constituency in New York city. 

If it were customary sometimes to go out of the 
district for a representative, a greater number of able 
men might be elected representatives. As the usage 
now is, if there lived in a congressional district a dozen 
men, each one of them the peer of Henry Clay or 
William L. Marey, only one of them could be in Oon- 
gresB at the same time, though it might be very degir> 
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able that the conntry should Iinve their eervicea aa 
legislators. 

A member of the House of Commons may be 
chosen for any place from any pjirt of Oieat Britain, 
A resident of Edinburgh mji.y he chosen for Cambridge. 
This enstom briugs many more able men into the 
House than would otherwise be there. 

It will be obserred that tw property qualification 
is reqnisite in order to be a repreeontati™ in Congress. 
In order that a man may he a member of the House 
of Commons, he must possess a certain amount of 
property. If a poor man happens to be elected, his 
wealthy friends place the requisite amount of property 
in his hands, that he may take his seat. In neavly 
every constitutional government except that of the 
United States, the legislators are required to be prop- 
erty holders. It is thought that those who possess 
property will feel a deeper interest in regard to the 
security of propei-ty and the administration of justice 
than those who have no property. It was a masim 
of John Jay, "Those who own the country ought to 
govern it." 

Art. 1, § 2, 3. " Representatives and direct taxat 
thall be apportioned among the several States, which 
Hay ie included within this Union, according to their 
respective numbers, which shall be determined by add- 
ing to the whole number of free persona, including those 
iimnd to service for a term of years, and excluding 
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Indians not taxed, three-fifths of all other persons. 7TS« 
actual enumeration shall be made within three yeart 
after the first meeting of the Congress of the Unitea 
Slates, and within every subsequent term of ten yeart, 
in such manner as they shall by late direct. The num' 
ber of representatives shall not exceed one for every 
thirty thousand, but each State shall have at least out 
representative. And until such enumeration sjiall be 
made, the Stale of New Hampshire shall be entitled 
to choose three; Massachusetts, eight; Rhode Island 
and Providence Plantations, one; Connecticut, five ; 
New York, six; New Jersey, four; Pennsylvania, 
eight; Delaware, one; Maryland, six; Virginia, ten; 
North Carolina, Jive ; South Carolina, Jive ; and Geor- 
gia, three." 

Under the Confederation each State had one 
vote. One of the great difficulties in forming the Con- 
stitution, was the unwillingDess of the small States to 
relinquish their equality in representation in tho legis- 
lature. 

Another difficulty arose from slavery. The North- 
em States insisted that the representation should be 
apportioned according to the numher of the free pop- 
ulation. The slave States insisted that the alavea 
should he counted in the enumeration. A compromise 
was at length made, by which three-fifths of the ala\ea ■ 
were counted. This gave the slave States a greater 
number of repreEontatives in proportion to the free 
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vhite population than the free States. When the 
rebellion took place, the dave States had more repre- 
sentatives in Congress than they would hare been 
entitled to on the basis of a free population. 

It was thought that some ofibet to this advantag 
would accrue to the North, from the provision which 
requires all direct taxes to be apportioned in the same 
manner as the representatives. But that provision 
has been, for the most part, inoperative. Very few 
direct taxes were laid previous to the civil war. The 
national revenue was raised by indirect taxation. 

This provision of the Constitution respecting the 
apportionment of Bepresentatives, has been changed by 
the fourteenth amendment to the Constitution. In 
section second of that amendment, it is declared, that 
the " RepresentcUives shall be apportioned among the 
several States according to their respective numbers, 
counting the whole number of persons in each State, 
excluding Indians not taxed.*^ 

A strict compliance with the provision of the Con- 
stitution, which requires that representatives shall be 
divided among the States according to their re8i)ootive 
numbers, is impossible. Suppose the poi)alation is 
thirty millions, and an attempt is made to apportion 
the representation according to the numbers in each 
State ; suppose it be determined to assign a represent 
ative to every fifty thousand. The population o 
each State must then be divided by fifty thousand. 



94 



THE SCIENOB OF QOTEBKUENT. 



Id all cases it is prububle that n traction would ri 
antl that fraction would be without a representative. 
This is tho coarse that is adopted, and it comes iis iioai 
the cnjiatitutioQal rule iis is practicable. The Consti- 
tution provides that no State have more than one repro- 
Bontative for every thirty thousand. It does not saj 
it shall have one for every thirty thousand. As the 
population of the United States has increased, the 
ratio of representation has been from time io time 
enlarged by Congress, This was necessary to prevent 
the house from becoming unwieldy. 

Art. 1, § 2, 4. " When vacancies happen in the 
representation from any State, the executive author- 
ity thereof sliall issue writs of election to Jill such va- 
cancies. " 

The Executive of a State will feel au interest 
in having the State fully represented in Congress. 
Hence the power to issue writs of election will be 
promptly exercised. 

Art. 1, § 2, B. " The House of Representatives 
shall choose their Speaker and other officers, and shall 
have the sole power of impeachment." 

The power to choose its Speaker and other 
officera IB necessary to the independence of tlic house. 
The Speaker of the House of Commons is chosen by 
tlie house, but must he approved by the king. There 
18 no provision corresponding to this in regard to the 
Speaker of the House of Representatives. 
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Impeachment, '' in a judicial sense^ is a written, 
formal accusation of a person, as being guilty of some 
public offence or misdemeanor." In the English gOY- 
emment, the power of impeachment is Tested in the 
House of Commons. 



XI. 
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THE SENATE. 

Art. 1, § 3, 1. " The Senate of the United Statei 
thaU be composed of two senators from eaeh State, 
chosen by the legislature thereof for six years ; and each 
senator shall have one vote." 

The members of the convention were nearly nnani- 
monB in placing the legislative power in two houaes. 
They were equally well agreed that the two houses 
should be differently constituted. Some thought the 
senators should be chosen directly by the people of the 
States, some thought that they should be chosen by the 
House of Representatives, and others tliat they should 
be chosen by the legislatures of the 8tat«s. This last 
opinion prevailed. 

It was thought that the choice would be more so- 
loct, if made by a legislative body, than if nuide by 
the people. Aa the Senate has some very important 
duties to perform, besides that of uniting with the 
House in malting laws, it was designed to adtipt such 
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a raoile of election as would secure for eonatore tbs 
ablest men in the land. 

In fonning the House of Representatives, WG have 
EeeD that the small States fielded the equality the; 
bad hitherto enjoyed ; in the Senate they were per- 
mitted to retain that equality. Each State, withont 
regard to extent of territory or popalation, is entitled 
to two senators. 

The Senate was designed to be a smaller body 
than the Honse of Bepresentatives. Some duties are 
assigned it which could not well be performed by a 
large body. If only one senator had been assigned 
to each State, the State might often be without a voice 
in the Senate. Giving two Benatora to each State 
gaards against this evil, and still does not render the 
Senate too numerous. 

The term of service is six years. The senators 
unite with the President in the management of the 
foreign relations of the country. Their duties require 
an amount of experience greater than is required by 
the representativea, who at-e clothed simply with legia- 
lativQ powers. The Senate share with the Presi- 
dent the treaty-making power, and advise and consent 
to hia appointments to office. It is reasonable, there- 
fore, that the term of office should be longer than that 
ol the representatives. 

The time finally fixed upon was the result of 
compromise between thosa who would have made the 
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term longer, and those who would tiave made it 
ehorter. 

Art. 1, g 3, 2. " Immediately after they shall ba 
nsseinbled in consequence of Ihejirst election, they shall 
be divided as equally as may be into three classes. 
TTie seats of the senators of tlie first class shall be va- 
cated at the expiration of the second year ; of the sec- 
ond class at the expiration of the fourth year,- and 
of the third class at the expiration of the sixth year, 
so that one-third may be chosen every second year; 
and if vacancies happen by resignation or otherwise, 
during the recess of the legislature of any State, ih» 
executive thereof may make temporary appointments, 
until the next meeting cf the legislature, which shall 
then fill such vacancies." 

The object of this provision was to aatisfy those 
who feared that the senators would acquire an nndne 
amonnt of power in oonsequeiice of the tonure of office 
for six years. This provision, while it now secures to 
each senator six years of service, renders tlie whole 
body less permanent, and, it was thought, loss likelj 
to accnniulato power. 

Art. 1, § 3, 3. " JVo person shall be a senator who 
shall no/ have attained to the age of thirty years, and 
been nine years a citizen of the United States, and who 
shall not when elected, be an inhabitant of that StatB 
for whicJt he shall be chosen." 

It was thought that the grave duties ' 



devolving 



acnacB ow oo 



ipcm the senator recfiiired an experience of life and a 
maturity of jadgment not nsoallT found in those who 
are less than thirty years of age. 

As ikt Se9ud€, together with the President^ hu 
oontro. of oar foreign relations, and as foreign-bom 
Gttuens are eligible to a seat in the Senate, it wai 
deemed wise to reqaire snch a period of citizenship at 
would be likely to result in a strong affection for the 
adopted conntiy. 

Art. 1, § 3, 4. " Ths Vice-President of ths 
United States shaU he President of the Sen Jc, but shall 
hope no vote unless they be equally divided '' 

If the Senate were to choose their S| caker from 
their own number, the State from which he wiis chosen 
would have more than its due share of power, for the 
presiding officer can, to a considerable extent, influence 
the course of legislation. On the other hand, it would 
in part deprive the State of one of her senatoi's. 

The provision that renders the Vice-President the 
presiding officer of the Senate, is a wise one. Qiving 
him a \ote in case the Senate is divided equally, is 
also wise ; since the Senate must, when all tlio mem* 
hers are present, consist of an even number, and hence 
a tie can easily happen. This provision of the Consti- 
tution preserves the equality of the States in the 
Senate. 

Art. 1. § 3, 6. '' The Senate shall choose their 
other officers, and also a President pro-tempore in 
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absence of the Vice-President, or when he shall exerciti 
the office of President of the United States. " 

It is customary for the Vice-PresideDt to retire a 
few daya before the close of each sessioo, that the 
Senate may elect s, president pro-tempore. Then if, 
during the recess, the Vice- Pre Bid eat is called to act 
ae President of the United States, the Senate will have 
a presiding officer, and be ready to proceed to huaineas 
at the opening of the next session. Experience has 
shown the wisdom of this custom. 

The House of Lords is composed of the peers of 
England, sixteen representative peers of Scotland, and 
twenty-eight representative peers of Ireland, and the 
archbishops and bishops of the Church of England, 
The peers consist of tho nobility of England. The 
different orders of nobility are ; dukes, marquises, 
earls, viscounts, and barons. The bishops are not 
hereditary peers ; they have seats in the House of 
Lords only by virtue of their ecclesiastical offices. 

Tho king can add to the number of the House of 
Lords whenever he pleases, by creating peers, that is, 
making commoners pecra. The dignity he fhiis be- 
stows he has no power to take away. 

If the king wishes a measure to pass the Honae of 
Lords, and there is a majority against it, he can change 
that majority into a minority, by creating a sufficient 
number of new peers. In 1833 it was proposed to 
create a sufficient number of peers tn carry the liefom 
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BilL WLen the peers sav that such a creation would 
take place, thej yielded and passed the bill, nthes 
than hare an accession to tiieir ranks from the plebeian 
orders. 

The lord high chaTicellnr is the presiding offi- 
cer of the House of Lords. He is a cabinet officer, and 
holds office during the continuance of the administra- 
tion of which he is a member. He is said to occupy 
the wool-sack. The richly wrought cushion on which 
he is seated when presiding over the House is filled 
with wool, a symbolical allusion to the manufacturing 
interests of the kingdom. The chancellor is always a 
peer of the realm, and, as such, a member of the House. 
Art. 1, § 3, 6. ^^ The Senate shall have the sols 
power to try all impeachments. Wlien sitting for that 
purpose, they shall he on oath or affirmation. When 
the President of the United Stales is tried, the chief 
justice shall preside, and no person shall be convicted 
without the concurrence of two-thirds of the mefnbers 
present.*' 

By this provision of the Constitution, the Senate ia 
clothed with judicial power for a certain purpose. An 
impeachment, as has been stated, is a written accusa- 
tion against persons in office, for the purpose of bring- 
ing them to trial for nasconduct. By the Constitution, 
the House of Representatives must bring the accusa- 
tion, that is, present articles of impeachment, and tba 
Senate must try the case and give judgment. 
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It a public officer, aay a jndge of the Sopreme 
Cuurt, \a giiilty or ia supposed to be guilty of bribery, 
a motion is made in the House of Representatives to 
impeiicb him. Witnesses are called, and if the honse 
think tliere is ground to authorize a trial, they prepare 
ant] send to the Somite articles of impeachment. The 
Senate, while trying the judge thus impeached, sit as 
a court of justice, and take a solemn oath to try the 
case faithfully, and a vote of two-thirds is necessary to 
conviction. 

If Ike President of the Uuited States is impeached, 
and found guilty and removed from office, the Vice- 
President succeeds to his place. The Vice-ProBident 
should, therefore, not take part in the trial. The chief 
justice, as the highest judicial officer of the country, is 
the proper person to preside on so important an occa- 
sion, especially as he can have no pei'sonal interest iii 
the issue of the trial. 

As the offences for which men are commonly im- 
peached are official misdemeanors, the Senate can, witli 
greater propriety, try the ofEcuder than a court of juE- 
tice. The courts of justice are accustomed to examine 
and decide questions of law. 

If a judge of the Supreme Cuurt were impeached, it 
would not be desirable that he should be tried by hia 
ftSBOciales in office. 

The pro\"isions of the Constitution relative to im- 
peachment, are borrowed from the Euglieh Constitu 
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iion. By the English Constitution, the po^?er of im* 
peachment is vested in the Ilonse of Commons, and 
that of trying the impeached, in the Ilouse of Lords. 
In the Hause of Lords conviction or acquittal is by a 
mere majority. 

Art. 1, § 8, 7. *'Jttdgmeni m oases of impeach 
tnent shall not extend further than to removal from 
office^ and disqualification to hold and enjoy any office 
of honor, trust, or profit under the United States ; but 
Ihe party convicted shall, nevertheless, he liable and sub- 
ject to indictment, trial, judgment and punishment, 
€zccording to law.*' 

The Constitution thus provides that no person 
«an be put to death except by indictment, trial, and 
judgment according to law. In prohibiting u legislative 
body from inflicting the penalty of death, our fathers 
were in advance of the legislation of the world. The 
Douse of Lords, in addition to removal and disqualifi- 
cation, may inflict banishment, forfeiture of goods, im- 
prisonment, and death. This provision of the Constitu- 
tion prevents unprincipled partisans from destroying 
those who may be opposed to them, and who stand in 
the way of their wicked schemes. History shows that 
men have often been the victims of party hate. 

A person impeached and condemned for a 
crime punishable by law, can also be indicted, tried by 
a court of justice, and punished. Suppose the Presi* 
dent of the United States should be guilty of murderi 
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He would doubtless be impeached and removed from 
lOffioe, T!ie Senate could not condemn liini to death 
as a murderer. But he could be indicted for mardei 
by 11 grand jury, and tried, and if found guilty of mur- 
iler, executed. 

Art. 1, § 4, 1. " TJte times, places, and manner 
of holding eleclions for senators and representatives, 
shall be prescribed in each State by the Legislature 
thereof: but Congress may at any lime, by law, make 
or alter such regulations, except as to the places of 
choosing senators." 

The propriety of this provision rests upon "this 
plain proposition, that every goveminent ought to 
contain in itself the means of its own preservation." 
If a State executive and legislature should become dis- 
loyal, and neglect to make provision for the election 
of representativeB to Congress, Congress has power to 
make the necessary regulations. The exception with 
respect " to the place of choosing senators " was added, 
because it was not thought becoming in CongresH 
to prescribe the place where the legislature should 
meet. 

Art. 1, § 4, 2. " The Congress shall assemble at 
Im-ii once in every year, and such meeting shall be on 
the first Monday in December, unless they shall by law 
appoint a diffei-ent day." 

The disuse of Parliaments for many years under the 
Btaarte, and the tyraiuiy consequent thereon, oaoaed 
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the English people to insist on annual ParlianientB, 
The Colonial LegisUitures were accustomed to meet 
winnally, and the provieion requiring Congreaa to 
meet annually waa adopted as a matter of coorae. It 
furnishes a check to executive and other official oor- 
rnpl.ion, and prevents the country from suffering from 
the lack of legislation relative to events which may 
have taken place during the recess of Congress, 

Art. 1, I B, 1. "Each house shall be the judge oj 
the elections, returns, and qualificaliom of its own 
members, and a majority of each shall constitute a 
quorum to do business; but a smaller r.umber may 
adjourn from day to day, and may be authorized to 
cwnpel the attendance of absent Tnemlera in such 
manner, and under such penalties, as eazh house may 
provide." 

This is necessary to the independence of each 
house. If some other department of government had 
the power of determining who are entitled to seats, 
the character of the house might depend upon that 
department. Suppose that department to be strongly 
partisan. Partisan claimants only would be admitted 
tOECats. 

A similar provision exists in the Engl'sh Parlia- 
ment, and lias heen adopted by all oouatitutional gov- 
ernments. 

If less than a majority could enact laws, and wield 
the power of the bouse, a small number of iatrigoiug 
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m<jn iiii^lit, on some occiisioiiB, wield the power of the 
house. A compttrativcly email portion of the Hoaee 
of (Jommons may constitute a quornm. 

I:i times of bigh political excitemcut, a majority 
might absent themaolvea in order to arrest the pro- 
gress of legislation. To gnard agaizist this possible 
evil, a minority are empowered to compel the attend- 
ance of absent members. 

Art. 1, g 6, 2. " Each house may determine the 
rules of Us proceedings, punish its members for disor- 
derly behavior, and, with the concun-ence of two-thirds, 
expel a member." 

In order that a legislative body may be independ- 
ent, it must determine the ralea of its proceedings. 
The rules which govern the proceedings of legislative 
and deliberative bodies, constitute what is termed 
ParHajiientary Law. An acquaintance with parlia- 
mentary law is important to all legislators, and to all 
who take part in the proceedings of deliberative 
bodies of any kind. The parliamentary usages of Eng- 
land and America have done much to promote wise 
le^slation. For example : one of these usages is, 
that no bill shall be passed without being read before 
the house three times, and that the three readingH 
■hall not uU take plnce on the same day. This has a 
tendency to prevent hasty legislation. 

To guard against the possibility of injustice, no 
member can be expiilled unless two-thirds of u 



of all the I 



THB SC1E5CE OF GOVERiTlfSXT. 



107 



members vote for the expolaon. If a mere majority 
could expel, men obnoxioab to the majority woalo 
not, ia times of high political ext^it^ucnt, be secure in 
Qieir seats. A similar power exists ia the Honee of 
Commons. 

Art. 1, § 6, 3. " Back house shall kwp a journal 
of its proceedings, and from lime to Hint, publish the 
same, excepting such parts as may, in their judgment, 
require secrecy ; and the yeag and nays of the mmn- 
iers of either house, on any question, shall, at the de- 
sire of oiie-fifth of tlu>se preetut, be entered oh the 
journal" 

The propriety of making the proceedings public is 
apparent. The people have a right to know what their 
agents are doing. A few acts may require tcniiMimry 
secrecy, and for this provision is made. 

It is desirable that coustitncnta should know how 
their representatives vote. Some men will vote for a 

i measure, if their votes can pass unobserved. The 
fact that the yeas and nays may be called for and re- 
corded and published, acts as u restruiut upon such 
men. The provision is therefore an important one, 
though it 13 liable to abuse. A factious minority de- 

Isirons of hindering the course of legislation may make 
frivolous motions, and demand tho yeas and nays upon 
them, and thus consume thie time of the house. 
The sessions of both Houses of Congi-css are usn- 
illy open to spectators. When the Senate \a iu ox< 
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ecntive sesBion, that is, when it meets to confirm oi 
reject tlio nomiuationa of the President, it site with 
closed doors. 

To obtain admission to either house of Pailia- 
ment, on order from a member of the honse is neoes- 
eary. A portion of the gallery of the hall in which 
the House of CommonB meet, is partitioned off from 
the rest, and its scats aro cushioned. This is called the 
Speaker's gullery. To this, distingnishod visitors are 
admitted. When n vote ia taken in the House of 
Commons, all spectators are required to withdraw. 
This usage has not been copied by the House ot Eepre- 
eentatives. 

Art, 1, g 5, 4. " Neither house, during the ses- 
sion of Congress, shall, without the consent of the other, 
adjourn for more than three days, nor to any other 
place than that in which the two Muses shall be 
silting-" 

Art. 1, § 6, 1. " The senators and represenladesa 
shall receive a compensation for their services, to bt 
ascertained by law, and paid out of the treasury of 
the United States. T/tey shall, in all cases, except 
treason, felony, and breach of the peace, be privileged 
frmn arrest during their attendance at the session of 
their respective houses, and in going to and in rsturti- 
mgfrom the same j- and for any speech or debate in 
either house, they shall not be questioned in any 
other place." 
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Under the Confederation, we have seen, tho dele- 
gates were to be paid by the States sending them. 
As payment was not always prompt, attendance wu 
nit always regular. 

If comitensation were left to the State legialaturos, 
the national government would become dcpendctil 
opon the State govemmenta. If members were not 
paid, men of limited means conld not servo as leg! si ti tot's, 

The members of the British Parliament do not re- 
ceive any compensation. This has not kept men of 
limited means out of Parliament, but it bus rendered 
them dependent upon their wciilthy friends. It is de- 
sirable that the legislator ehould in every sonse bo 
independent. 

Freedom from arreBt daring the session, nnil 
while going and returning, is necessary to pi-evenl 
constitaents from losing tho services of their represent- 
ative. It is called a privilege of a member, bnt it is 
really a provision of justice for tlie constituent. 

If the representative or senator be guilty of cer- 
tain high crimes, he may be arrested, Tlie commis- 
sion of such crimes would prove his anGtness to act as 
a leg] si !i tor. 

Freedom of speech is essential to thcindepend- 
I ence of the legislator. If he could be called to account 
^ for any thing said in the house, by a power from with- 
out, frwd^.-n of debute would be at an end, and legis- 
lation a farce. 
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This feature of the Constitution was borrowed 
from the English Constitution. In England, if amwa 
publishes his speech after delivering it in Parliament, 
and it contains defamatory or libellous matter, bo is 
liable to prosecution. There has been no judicial set- 
tlement of this question in the United States. It is 
contended by some thut the freedom guaranteed by the 
Constitution extends to the publication as well as the 
ntteraneo of one's speech. 

Art. 1] § 6, 2. "No senator or representative 
shall, during the time for which he was elected, be ap- 
pointed to any civil office under the authority of the 
United Slates, which shall have been created, or the 
emoluments whereof shall have been increased during 
tuck timsj and no person holding any office under the 
United States, shall be a member of either house during 
his continuance in office. " 

An influential member might cause a lucrative of- 
fice to be created, and then receive it at the hands of 
the executive, in return for political party services. 
The Constitution aims to prohibit all such corraption. 
It would make the legislator as disinterested aB pos- 
sible. 

In prohibiting all persons holding office under the 
United States from being membera of either house, 
the Constitution diSers from that of England. The 
English Constitution permits the members of the cab- 
inet and o&icerB of the crown to hold seats in the 



seats in the jl 
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Uonse of Commons. If n member be appointed to 
office, be thereby vacates bis seat, but be may be io- 
mcdialelj reelected and take his seat. There is an 
tdvimtage attending this arrangement. The leaders 
of the admin iacration, the heads of depiirtmenis, can 
as members of the honse, bring forward and advo 
cate their plans; They are always on hand to gire 
ioformation or answer objectdons. 

Art. 1, g 7, 1. " AU bills for raising rtvenut 
shall originate in the House of Hepresenlalives, but the 
Senate may oppose or concur wUh amendmenis, as 
Ml other HIU." 

This provision is borrowed from the Honso of 
Commons. Whatever reasons may exist for it there, 
they do not exist in the United States. As the Senate 
has the power of amending what are termed " money 
biliS)" it might jnst as wcH have the power of origi- 
nating them. 

The Ihiglish Oonstitution requires that all 
money bills originate in the House of Commons, and 
the Honse of Lord§ must pass or reject tliem without 
alteration. This gives the democratic portion of the 
government well-nigh supreme power, if they choose 
to exercise it. The House of Commons may attach 
to ft money bill h rider requiring concessions very dis- 
tasteful, it may be, to the aristocracy. The Ijords can 
make no alteration in the bill. They must pass it 
'Vith its obnoxious proyision, or reject it. To reject Jl 




112 



THE SCIENCE OF GOVEItXSIBNT. 



may be to deprive tlie government of fnnda, to stop 
the payment of peneions, and throw things into con- 
fiiBion. If the Commons will it, they can compel the 
Lords to pass any measure they may choose to pro- 
pose. EcYerence for the aristocracy seema to keep 
them from exercising their power. 

Art. 1, § 7) 2. ^' Every bill which shall have 
passed the House of Representatives and the Senate, 
shall, before it becomes a law, be presented to the Presi- 
dent of the Vnited Slates ; if he approve, he shall sign 
it, but if not, fie shall return it, with his objections, to 
that house in which it shall have originated, who shall 
enter the objections at large on their journal, and pro- 
ceed to reconsider it. If, after such reconsideration, 
two-thirds of that house shall agree to pass Ifie bill, 
it shall be sent, logetlier with the objections, to the 
other house, by which it shall likewise be reconsid- 
ered, and if approved by two-thirds of that house, it 
shall become a law. But in all such cases tlte votes 
of both houses shall be determined by yeas and nays, 
and the names of the persons voti)ig for and against 
the bill shall be entered on the journal of each house 
respectively. If any bill shall not be returned by the 
President within ten days (Sundays excepted) after 
it shall have been presented to him, the same shall be 
a law, in like manner as if he had signed it, unless the 
Congress, by their adjournment, prevent its retufi, tn 
whidi, case it shall not be a law. " 
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A qualified negative on the acts of Congress ia 
thoTight to be needed, to prevent the legislative from 
encroaching on the executive department. It is an 
additioDal check upon the legislative hodies, and maj 
prevent hasty and U3iconstitiiti''nal legislation. 

The King of England has an ahsoliite negative on 
the acts of Parliament, but there has not been an 
example of its exercise for nearly two centuries. 

It was not expected that the veto power would be 
often need by the President. It was designed to meet 
emergencies. Washington used it bat once, and then 
on constitutional gronnds. This veto plainly pre- 
vented a violation of the Constitntion. 

In defence of this provision of the Con^itntion, it 
may be eaid, that any measure bo important tliat the 
country would suHcr great inconvenience if it were 
not passed, cannot be prevented by the President's 
Teto. It will secure the votes of two-thirds of both 
housea, and thus become a law. 

It cannot be denied, that, when parties in Congress 
are not far from equal, the President can, in conse- 
quence of possessing the veto power, exercise an undue 
control over the course of legislation. 

Art. 1, § 7, 3. "Every order, resolution, or vote, 

whicli the concurrence of the Senate and House of 
R^retentatives may be necessary {except on a ques- 
tion of adjouriim&nt) shall lie presented to the I'resi- 
dmt of the United States ; and before the same shall 
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take effect, shall he approved by him, or, being dis- 
approved by him, shall be repassed by two-thirds of 
the Senate and House of Representatives, according to 
the rules and limitations prescribed in the case of a 
Mil" 

If an order or resolution might take effect without 
the signature of the President, a bill or matter of great 
importance might, under the name of a resolutioni 
become a law without the President's assent* 






POWERS OF CONGRESS. 

Alt. 1, g 8, 1. " Th« Omgresa shall havt power U) 
and eollect taxes, dutiea, imposts, and excises, to 
St^.^M>ls, and provide for the common defence 
' ^liurtil welfare ^f the United States; but all 
I, imposts, and excises shall be uniform through- 
United Stales." 
The former of the two first clanses enstains to the 
latter tlie n'liition of meiing to end. Congress shall 
have power to lay tiixes in order to paj the debts and 
■mote the general welfare. If this is not the trne in- 
iretatioM, then the power ol Congrese is nnlimited. 
lej" I'jin do every thing that they think tend? to 
provide lor the common defence and the genernl wel- 
fare. Xow, it 18 well known that it waa designed to 
form a government of limited powers, and to stata 
w limitntiona is one of the objects of the Conetitii- 



This part of the Coofltitation gives Congress power 



116 THE BCIENOB OF OOVERNMENT. 

to raise taxes for certain specific purposes. Ooagrea^ 
therefore haa no power to lay taxes for iiny other pur- 
poses. If Congi-esa should pass a law imposing a, tax 
of a million dollars to aid the liberal cause in Italy, 
or to spread the gospel in Africa, the law would be 
UDCODEtitutiomtl. 

The want of power to lay and collect taxes was a 
radical defect of the Oonfcderation. No government 
can be ofScient in peace or war, unless it can command 
the means for meeting its pecnniary expenditure. It 
can have this means only as it has the power of laying 
and collecting taxes. 

Taxes include contributions of every kind required 
by the government from its subjects for the serWce 
of the State. Imposts are taxes levied upon goods 
upon their importation from a foreign country. Ex- 
cises are taxes levied upon goods manufactured or 
sold in the country. The word "duties," asgenenilly 
used, includes imposts and excises, and taxes on goods 
exported from a country. 

All taxes laid by Congress mnst be uniform 
throughout the United States, This is au obvious 
dictate of justice. 

Can Congress impose a duty, that is, lay a tax 
for protecting and cnfouniging domestic manufac- 
tures, on goods imported from foreign countries ? 
This question haa been warmly debated by the friendf 
and opponents of a tariS for the protection and en> 







oonrageiDeiit of domestic indastry. It is admitted bj 
that Congrete has pover to lay a tariff for raising 
rereniio to be Applied to paying the debts and pro- 
itiDg tlie genenil welfare ; bat it has been denied bj 
•onie that Congress has power to lay a tariff for the 
enconragcment uf domcatic industry. If Congresa has 
power to lay and collect taxes in order to promote the 
general welfare, then, if the laying of a tariff is adapted 
to promote tlie general welfare, it wonld seem that 
Congress has power to lay a tariff. 

The preamble to the first act of the first Congress 
under the Constitntion for raising a revenue, recog- 
nises the duty, on the part of Congress, of euconrag- 
tng domestic manufacturer It does not appear that I 
there was a single member of Congress who doubted , 
its power to make laws for the encourugoraent of do 
meetic m an u fact ores. Hamilton's celebrated Report 
on Manufactures take« for granted that Congress po»- 
MMOs this power. The doctrine that laws for the en- 
couragement and protection of domestic maunfactiuef 
are unconstitutional, was first taught by men who had 
beeu instmmentul in causing encb laws to he passed. 

The question is not open to debate. Repeated d^ 
cisions of the Supreme Court, the tribunal authorized 
by the OoUBtitution, have settled the question. 

The qnestion whether Cougresa ought to pass sooli 
han, or whether a system of free trade should prorai^ J 
b ft ymtioa of |>olilic*l eooooraj, and not of comt)tai> ' 
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tional law. On this question there is a dJSereuoe of 
opiniou among statesmen, and will bo, probably, for 
many years. 

Congress Las uko power, ' 

2. "To borrow monay on lite credit of tha 
United Slates." If this power were not poseeeeed, 
it would be necessjiry to provide by taxation for 
every public expenditure. This would be impossible 
in a long and expensive war. The United States 
conid not have raised by taxation the immense sums 
expended in the late civil war. If a country cannot 
carry on war, it cannot support its dignity and maintain 
its independence. Power to contract debts may be said 
to be essential to the continnance of a government. 

The law of nations recognizes the power of all 
governments to contract debts, and makes the debts 
contracted by one government binding on a succeed- 
ing government, though that government may be of 
an entirely different nature, and may be founded on 
the forcible overthrow of the previous government 

The exercise of tbia power by the government 
should be closely watched by tlie people. 

Congress has also power, 

3. " To regulate commerce with foreign 
nations, and among the several States, and with the 
Indian tribes." 

To regulate comm.erce is to prescribe the mlea 
lor carrying on commernal in tercourae between a 
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of oonne indadeB ralai nlatiiig to natigkUiUi. 
Ooahdemtimi did not poneH tiaa powvr, and ti 
lence wts the rain of our intoesta c 
Vith oommeroe and lUTigstioii. Foreign nadoua 
plMed sncfa mtrictioDS on onr oomraerce as thtj 
dicee, mnd the Congress of the CWifedentioa hod no 
poirer to make anj retollatoty lestrictions, or tak« an; 
corrective measures. 

From t]ie commeocetnent of the goremment ncder 
the ConstitotioQ, this power has been exercised. Of 
course it inToWea power to lay a protoctiTe, or eyen a 
prohibit) re tarifl. 

In 1807, the question was raised whether Congi^ees 
bad power to laj an embargo of unlimited daration. 
An embargo forbids all ships and vessels from leaving 
anj port in the country for any foreign port, so long 
a« the embargo continues. In 1807, President Jeffer- 
■OD recommeuiled the laying of an embargo by Con* 
greo, as a measure of safety for onr vessels, which 
Buffered in consequence of the wars then in progress 
among the European powers. It was laid. Its con- 
itutionality was questioned by some ia the commor- 
States. It W.IS admitted that Gougress bad power 

regulate commercei but it was contended that to 
regulate w.i3 not to destroy. An embargo unlimited 

duration was tlio destruction of commorco. 
An appeal was made to the Sapreme Court upon 
,^be question. The court de(.'iili:il thut the law was 
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constitutional. Since then the power has not been 
<liiostioned, though it has not been exercised. 

The power to regulate commerce includes 
poiver tc pass Navigation Laws. Navigation laws have 
for their object the granting of peculiar privileges te 
the ship-owners of the conntry making the laws. 
The power of Congress to pass such laws has not been 
called in question. 

Congress has also power to regulate commerce 
among the States. This is necessary to the prosperity 
and harmony of the States, "If each State were at 
liberty to regulate the trado between State and State, 
it is easy to foresee that ways would bo found out to 
load the articles of import and export, during their 
passage through the jurisdiction, with duties which 
should fall on the makers of the latter and the con- 
sumers, of the former. The experience of the Ameri- 
can States under the Confederation abundantly estab- 
lishes that such arrangements could be and would be 
made under the stimulating influence of local inter- 
OBts, and the desire of undue gain. Instead of acting 
aa one nation in regard to foreign powers, the States 
indiyidually commenced a system of restraint upoa 
uach other, whereby the interests of foreign powers 
were promoted at their expense. When one State 
imposed high duties on the goods or vessels of a for- 
eign power, to countervail the regulations of such 
power, the next adjoining States imposed lighter da- 
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ties, to invite those articles into Iheir ports, that tbej 
might be transferred thence into the other States, se- 
cnring the duties to themselvea. This contracted policj 
in some of the States was soon counteracted bj oth- 
ers. Restraints were immediately laid upon such 
commerce hy the suEEering State ; and thus a state of 
affairs disorderly and unnatural grew up, the neces- 
eary tendency of which waa to destroy the tfnion 
itself."* 

All those difBculties were brought to an end by 
conferring npon Congress the power to regulate com- 
merce among the States. 

The power to regulate commerce with the Indian 
tribes was necessary to the peace and safety of the 
frontier States. 

The possession of this power to regulatfl com- 
merce, enabled Congress to place the country on equal- 
ity with foreign nations, and to compel them to respect 
the rights of our commerce, and to establish an equi- 
table and harmonious intercourse among the States. 
The possession of this power by Congress was abso- 
lutely necessary to make the States one nation. 

Congress baa also power, 

i. " To establish an uniform rule of naturalization, 
and uniform laws on the subject of bankruplciet, 
tkrwtghout the United States." 
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An alien, that is a foreigner, a eabject of a foreign 
State, is niitunilizeil when, io accordance with the law, 
he has reuouoced his allegiance to his sovereign oi 
government, and tiikcu the oath of allcgianco to the 
Government of the United States. He ia then a citi- 
len of the United States, entitled to all the rights and 
privileges of those who were bom citizens, except the 
privilege of being eligible to the Vice- Presidency and 
Presidency of the United States. As the citizens of 
each State are entitled to all the rights of citizenship 
in the other States, the rule for making citizens oaght 
of course to he uniform, 

A bankrupt law is a law releasing the debtor 
from the legal obligation to pay his debts. Whether a 
release from legal obligation ia also a release from 
moral obligation is a question of morals. Whether 
bankrupt laws ought to be passed is doubted by many. 
Granting that it is proper that; such laws should be 
passed, it is clear that they should bo passed by the 
Congress of the United States, that they may be uni- 
form throughout the States. That there aje evils con- 
nected with a law by which the debtor can free bim- 
eelf from legal obligation to pay his debts, cannot be 
denied. 

Most of the States have insolvent laws, but thej 
do not affect debts contracted previous to the pas- 
sage of the law, nor debts due to citizens of anothei 
Btate. 
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OoogreaB fttso has power, 

6. *' To coin moDey, regulait th» value tiurmf 
mn£ ^foreign anm, and fix tha standard of w$igkh axd 

6. " 7b pnmds for tlt^ punighnunl of coutUttfnt* 
inff tft« securiiies and current coin of the United 
Votes." 

' The coin of the coantry ehotild be of aniform 
purity and ralae, and hence ahoald be issued bj the 
National GoTemment. If the States or if individ- 
uals were to coin money, provided they put the saraa 
amoQiit of gold and eilrer in the coin that is put in at 
the mint of the United States, their coin would be aa 
valuable as the coin of the United States. But if tlie 
different States and individuals were allowed to coin, 
there would be less security for the purity of the coin 
than at present. It is true that the coin may be do- 
based by the agents of the United States, bat the 
Becurity is greater when one power controls the 
issue. 

It is of the utmost importance to the business 
interests of the country that weights and measuroa 
Bhonld be imiforra. This could not well be secared, 
if the reguliiting power were not vested in OongresB. 

I The power to punish thti counterfeiting of the 
secarities and coin of the Uuited States, approprJatolj 
follows the power to issue the same. 
Congress has power, 
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7. "To establish Post-Officea and Post* 1 
RoadB." 

The Nutionol Govenuncut only coa establish and 
(ii(i])ovt no efficient postal Ejstem throughout the 
United States. To establish post-offices and post-roads, 
ie not merely to designate Che places where post- offices 
shall be kept, and the roads over which the mail shall 
be carried ; it gives Congress power to build post* 
offices, and if need be to construct roads. Power to 
do these things is implied in the power to establish 
post-offices and post-roads. Power to do a thing im- 
plies power to use the necessary means. 

Congress has power, 

8. " To promote the progress of science and 
useful arls, by securing for limited limes to anihors and 
inventors the exclusive right to their respective writ- 
ings and discoveries." 

It is difficult to see why an author has not as per- 
manent a right to the prodnct of his brain as the shoe- 
maker has to the product of his hands. It is true, he 
cannot enforce his right, p'^en for a limited time 
without a copyright granted oy the government. If 
Congress had not the power to grant copyrights, the 
author would be obliged to apply to the State govem- 
montB, His property would not bo secure unless he 
had a copyright from every State. If he had a copy- 
right in only one Stat«, it might be violated witb 
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inity in ever; other State. Tbe same renurki 
to pAlcnlfi for inventiuDB. 
CopgrcM has power, 

9. " To constitute tribunals inferior to thi ^ 
%preme Court." 

10. " To define and ponish piracies and fel* 
(mies commitlft! on the high seas, and offences againai . 
tie law of nations." 

The National GoTornmcnt is responsible to foroignl 
gOTemmenta for the conduct of its citizens on the high 
sens, licnG« it shcnld hare power to define and punish 
offences committed there. The " high eeas " begin at 

■water mark, and embrace all the waters of the 
The term felony is nsuallj employed to 

igautv such crimes u^ are punishable hy death. 

Congress inia power, 

11. "To declare war, grant Irlters of marqvt^ 
reprisal, and make rules concerning capluret C 

■nd water." 

. " To raise and rapport armies ; but r 
appropriation of money to that use shall be/or a longtf 
tain than two years." 

13. " To provide and maintain a navy." 

14. "To malEe roles for /lie i/orern7iient a 
ngulttfion of the Itml ami nitvnl forcf." 

\h. " To provide for calling forth the miiif 
Itia to execute the lams of tho Union, suppress im 
Tfftunu, and repelinvanont." 
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10. " To pi'ovide fur organizing, arming, and disci- 
plining the militia, and for governing such part of them 
as may be employed in the service of the United Slates, 
reserving to the States respectively, the appointment 
of the officers, and the authority of training the militia 
according to the discipline prescribed by Congress." 

The declaration of war is a soleoin afit, and one in 
which it is fitting that both branches of the legislature 
and the executive take part. War should not be entered 
upon unless deemed necessary bj a majority of both 
honseB of Congress, and by the President. 

The British Constitution gives to the king alone 
the power to declaro war ; yet, as the Commons hold 
the purse, he cannot carry on a war unless a majority 
of the Commons approve it. Thus the power to de- 
clare war rests practically with the House of Commons. 

Letters of marque and reprisal are commissions 
granted by a government to its citizens to seize tho 
property of an enemy, or of persons belonging to 
another government refusing to do justice to the citi- 
zens of the country granting the commissions. 

If two nations are at wai", individuals are not at 
liberty to fit out armed vessels, and seize tho property 
of the enemy on the high seas. Were this done with- 
out a commission from the government, it woald be 
piracy, and the authors would, if capturod by the 
enemy, be treated aa pirates, and not as prisoners of 
war. 
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tTnder the Confederation, Congress had no )>ower 
to raise armieB. It had power simpl; " to agree upon 
the nnmber of land forces, and to make reqnieitioni 
from each State for its quota." It vas then the duty 
of each State to furnish its quota. Experience proved 
that the system was migerably inadequate. " It ia 
essential to the commoa defence, that the national 
government should possese the power to raise armies, 
build and equip fleets, prescribe rules for the gOTem- 
ment of both, and provide for their support." 

The power to raise and support armies is not with- 
out limitation. No appropriation of moucj for the 
support of armies can be made for a longer term than 
two jears. A new Congress is chosen every two 
years. If the people disapprove of the war, they can 
put an end to it by electing to Congress men repre- 
senting their views. 

Congress has power to provide for the calling out 
of the militia to execute the laws, to suppress insurrec- 
tions, and repel invasions. It was necessary to give 
Congress this power, or to keep a standing army. In 
1795, Congress, in pursuance of this autliority, pro- 
vided by law "that whenever the United States shall 
be invaded, or be in imminent danger of invasion from 
any foreign nation or Indian tribe, it shall be lawful 
for the President to call forth such a nnmber of the 
Qiilitia of the State or of the States most convenient 
(o the place of danger or scene of action, as he mtij 
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judge neoGHBaiy to repel siud invEuion, uid to twas 
bis order for that pnrpoee to snob officer or officera of 
the militia us he shall think proper." 

The Constitution eays that Congress shall proviile 
for calling' ont the militia to repel iuvaaions. The law 
authorizes iho President to call lliem out in case ot 
" imminent danger of invasion," on the piinciple that 
power to repel invasion includes the power to fpiaril 
against any attempt and danger of invasion. 

A decision of the Supreme Gonrt has deteniiined 
that the anthority to decide when the danger is aof- 
iiciont to justify a call for the militia, rests with iho 
President, and not w-itlj the officiTB to whom the or- 
ders of the President arc aitdreBsed. If the Pivsident 
should abase the power, and c^II out the militia whrn 
there was no necessity for so doing, ho would be liable 
to impeachment. 

I'he power to organize, arm, and discipline the 
militia, and to govern such part of theiD as may bo 
employed in the service of the United States, ia necea- 
eaiy to their efliciency. The apiminliuent of the 
officers, and authority to train the militia arcordin; to 
the discipline preacriheil by CongroHs, is reaerved to 
the Slates. It was thn policy of tliu &amars of the 
Constitntion to leave as murh power to the Stalw u 
was cousisteiil with an efficient go^'(•^lmeHt I 
United Statt-B. 
Congress has {wwer, 
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^H Art. 1, § 8, 17. " To exercise excluaxve legislatton 
in all cates whaUoever over such dUlrict {not exceeding 
ten miles tguare) astnai/, by cession of jiarliatlar SlaiM, 
and the acceptance of Congress, become Oie seat of 
government of the United Slates, and to exercise like 
•n.thorittf over all places purclfosed by the consent of 
the legislature of the State in which the same shall be, 
for the erection of forts, magazines, arsenals, dockyards, 
and ether needful buildings T- and to make all laws 
which sltali be necessary and proper for carrying tnto 
execution the foregoing powers, and all other powers 
vested by this Constitution in the gowmmmt of the 
UnUtd StaUtt or in any department or officer tlureof," 

It ia neoesiar; for the independence of Congress 
that it flbonid poeseea supreme au thoritv over the place 
of its KflBions. At one time, the Congress of the 
Contedemtion, while sitting at Philadelphia, was snr- 
rounded by a mob of mntineors from the CoDtiocntal 
army. The esccntife of PenneylTBuia not taking 
prompt measures for their defence, Congress adjoamed 
to Princeton, New Jersey, and from thence, for greater 
convenience, to Annapolis. 

The forts, magazinefl, etc., belonging to the 
tJtiit«d States, ehoold not be under the control of 
any one of the States This is too plain to need 
proof. 

WbOc it is conceded by all, that Congresa bad no 
>■ to aMisk davtry is the States w long m thoN 
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States perfonned their constitutional duties, yet there 
can be no doubt as to their power to abolish slavery 
in the District of Columbia, The Constitution clothee 
Congress with power to " exercise exclusive legislation 
in all cases whatsoever," 

Congress exercised this power in the year 1863, by 
forever abolishing slavery in the District of Co- 
lumbia. 

The clause declaring that OongreHS shall have 
power to make all laws which shall be necessary and 
proper for carrying into execution the powers ex- 
pressly conferred, was senrcely necessary. Power to 
do a thing includes the power to use the necessary 
means for doing it. 

This clause of the Constitution has become note- 
worthy, because on it was founded the argument foi 
the constitutionality of a national bank. The power 
of Congress to charter a national bank was once keenly 
debated, and the leading stateBinen of the day took 
opposite sides of the question. 

The first national bank was chartered by Conr 
gresa in the early part of (he first administration ol 
Washington, with a capital of *lO,nO0,OOO. When the 
bill was presented to Washington, he asked the opin- 
ion of his cabinet. Hamilton and Knox advised Lim 
to sign the bill, Jefferson and Randolph advised agaioBt 
it. After long deliberatiou he signed it, and it be- 
came a law, 
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The charter of the bank Mpircil in 1611. la 1 
ISIH a second imtionul bank, chartcrwl by CoDKrcea^ 
Wfint into ojwi'ation with s capital of t30,000.000. 
Ito i;t!art«r expired in 1836. Ilillfl renewing tU cbai^ 
ler wi-re pussed by Cougrefia, and Tctued \ij Preridea) 
Jackson on the gronod that they wore, in hb finr. 
^JincoDfitita tionaL 

^b The main argument in favor of the conatitntion- 

^^pt; of an act of Congress cliarteriog a bank of tilt 

^^njtfid Statca, may l>e stated u followa : n bank ia • 

□ecessary and proper means of condmrting the fiica) ' 

attairs of the government, therefore it is constJta* 

tionaL 

The objector eajv that it i« not a n 
for the fiscal affairs of the goremment can be, and^l 
haTe been, monnged without it. 

To this it is replied that the t«nn neesMory is noti 
to be taken in its strictest sense, for it ia followed anil I 
modified by the word proper — " necessary and firoper " 1 



The question has been twice before the Supretnt 
Conrt, and the decision in both cases was in fa- 
vor of the constitutionality of the bank. Since the 
arbiter appointed by the Constitution has decided 
the question, it can do lunger bo regarded as an open 



Thia power waa exercised by Congrees in 184 

I of " tha act to proTitU a national our* 
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rency, secuTed by a pledge of United States stocks, 
and to provide for the circulation and redemption 
thereof." 

This act gave existence to the national banks 
wbicb are scattered throughout the land. 



• * • s 



Art. 1, 1 9. 1. - Zlif m4fnrQn w 

of such pr^: i* w r?* jr" -fu: Aiam wwr -crjrfr i*^ «iCsZ 
think pr-'.'^'ir ;.; rwit..r. Mia7 tiir is yr^^UiBU^ nt 

impoFiatkOK, m}t esKsedxaif Sfls ituLan f'tr 9UA y9^ 
son/' 

The slave trade vas ^srresl ^n i#^r:r.->«fi ,x,f.''t» 
and the Soathem Scjises, ami 37 ^^trr n-^lias^ laxiivii 
of Europe, when the CocLoccaczmi "fm 5imi!fL TTwjn 
the subject came bef«xe ^e issnysa::it^n. inme ^T in 
States desired to uLZrvbaat inSA ^le Ouiiir:nin./)n in 
article prohibiting rt at otjos;. 

The propocztloa to aTIn'*' :ta innzxinsmi*si -a ..4 
jear 1808, vai finAHj ttrriefi '^7 Tie iwt ^t ^-^^^^yprx 
rotes. R is mppoocd t&a£ *>me "/ -uv^ ^ pf!^^^if% 
ToieB were giren for the exttagioa '^f 'Ui'^ ^iirr^. V#4«i^ 
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^H well be I 

^H indiTidui 

H Then 

^H ufety mi 



on cot.dition that Southern votes should be giyea in 
fitTor of navigation laws desired by the North. It la 
estimated tliat 300,000 slaves were imported between 
the time of the formation, of the Constitution and 1808. 

This was the first movement in the civilized world 
toward restricting and abolishing that inhuman traffic. 
Congress prohibited it as soon as this provision of the 
Coustitntion wonld allow. 

Art. 1, g 9, 2. " The privilege of the writ of 
habeas corpus shall not be suspended, unless when, in 
cases of rebellion or invasion, (he public safety may 
require it," 

The writ of habeas corpus is the great saieguard 
against nnjiist imprisonment. If a man is arrested 

and imprisoned, a writ of habeas corpus may he sued , 

out before a competent judge. By this writ, the judge 
orders the man to be brought before him, and requires 
those detaining him to show cause why he should not 
be discharged. If good reasons are given why he 
should bo deprived of his liberty, the judge remands 
him to piison. If good cause is not shown, ho 
discharges him. While this writ is not suspended, 
no ouo Clin be held in prison for any considerable 
length of time, without just cause. It may, therefore, 
well be regarded as one of the greatest safeguards of 
indiTidual liberty. 

There may come emergencies wheu the public 
lafetj may require that the wi'it be suspended. Tlw 



TKE KXMSa or OOVVKSy- ST. 



-% 



Msgm 



• •■tborixiag its s 



■ 1- 



I>Briag the Ut« rebellioiD, the wnt of habtaa ^9r- 
fiu WM coqiendcd. Men were u-rceted ud pot is 
jfhaaa witlioat the (arau of Uw. It vu oao of tbow 
•straorduur; oocmjopb, irhich, according to the ooa 
atitottona] piovimoo, jiuti^r the snspenaion of the 
writ of iolow eMTMu. 

Wbo ia to decide irhether, in time of rebellion or 
taTanon, the pablic o^et; requirea the eoarwnBion of 
the writ? Congreas or the Preeident* Some con- 
tend that the power to decide restB witli the Pre*ident : 
others, that it n»ts with Congress. In tlio late nupen- 
■on, the act «u done by the Preddeot, and mb»- 
qnently atnotioited bv Cangrees. 

Art. 1, g 9, 8. " Xo bitt of attaindn-or a pott 
fado late thall he patttd." 

A Inll of attninder ia an act of a logiaUtara declar- 
ing a man giiiltjr of >ume crime, sad sentencing him 
to death. In former dsy« Each acts were puued, ofl^n 
witfaoBt giving the soouaed an opportunity to nnxwiT 
to the acctuittiim Ijroaght againat him, and without 
the formality of proof, Kany legiaiatiTo murdrn 
bare OiUM been committed. The bloody records of 
the pait led oar fathers eSectually to prarent thii 
kind of injustioc in the United States. Onra \a the 
firat goremmi-iit prohibiting acts of attwndor. 

Am ex poit ftuito law defiirea {toelf as beint 
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BMde afta tbe perfornuoce of the »ct which it i^ 
ch-res to btt eriraioaL Tha obrioua in jostioe of moh ■ 
linr ■coders it proper Uut it ehoald be forbiddea It 
the CorutitDtioa. " The probibidon rekcbn trvrj 
!■« vbereb; u met is decl&red a crime, sad made pan- 
iahible m such, when it «bb not a crime when dono ; 
or whereby an act, if a crime, is sggraTaled in enor- 
mity or panisbment ; or wheroby different or lea eri- 
dence ia reqaircd to convict an offender tban «M 
required when the act waa committed," 

.Art 1, g 9, 4. "yo eapilalioH or o/her dtrtti 
lax shall he laid unless t'n proportion lo the centiu or 
enumeralion herein before directetl lo be talea." 

A capitatioo is a poll-tui, t)iut is, atjix levied by 
the liead. Tiiis clnnse required, that in laying a poll- 
tax only three-fifths of the slaves shonld be connted. 
Three-fifths of the slaves, it will be recollected, were in- 
cluded in the ennmcration of the popnlntion with 
reference to representation and direct tases.* 

Art. 1, g 9, 6. " A'o tax or duly shall be laid on 
arficUg exported from any Stale. No preference shaU 
he given bi/ any regulation of commerco or retwnue to 
thei>orts of one Slate over those of another ; lUir shaU 
vtteeU bound to or from one State, be obliged to*»nt«r, 
dear, or pay duties in another." 

" To enter," is for the captiun to report tbcarriral 
ot the ship and Uic oonteats of the cargo, and get 
* Tb* kboUtiau o( ■i>t«r7 mndiin (UU pruTljlon Itiopt 
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r, lot & wis act M • iiilniiil ; 
ifefaM^ BBone «aiL be bdbed l^ & toW vUcb be oaa> 



I 



Tlie 3bd£s at9 alaa pmhdBfied from gnDtmg auj 
tilli of mobflicr. 

Azt.l,S 10^1. "-f»Sfaifa«&«B rate- rate my 
AraiAf^ ^mmi^ «r a^ timm H tm ; gramt btUn of 
mm^m mad rtfraal; cmi noMf ; tmii Mh of 
anUti Miig ij flwy trntgiMmmdaanr coim a lender 
i^fmgmtMttfddtMjfmnamfiiaafmttaimder.expast 
fmda itm, tr Urn imf a ir img tie aMy rtiw ef contra^, 
tfgnaU OMjf title ^meMitjf,'' 

j If ft Stau coold enter into tnaties wtti foreign 
V nations, it woald render nselcea the pover given to the 
Oeneral GoTemment to make treaties. One State 
might enter into engagements with foreign nations, 
which might be very injarioas to other States. The 
action of a single State might involve the whole no- 
tion in war. In fact, the chances for war would be 
Diultiplicd by the nnmber of States. There could be 
no audi thing as a supreme nationsil government, if the 
individual States could enter into treaties, alliances, or 
ooitfederations. We may hero notice the impropriutj 
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of spe&Idng of the States as sovereign SUtes, when 

they are entirely destitnte of the treaty-making power. 

If the States coald grant letters of marque aud 

reprisal, there wonld be constant danger of war. 

£ach State might as well hare power to declare war 

B8 to issue letc«rs of marqne. 

If each State could coin money, the coinage of the 

different States migbt be different There might be 
as many different currencies as States. TLose who 
have travelled in Europe, and found themselres com- 
pelled to use different tinds of money in the course of 
a few hours, as they passed from one territory to 
another, can have some idea of the great inconvenience 
that wonld result from having different kinds of 
money in the different States. 

If the States possessed power to coin money con- 
currently with the General Government, and were to 
adopt and issne the same coins, there would not be the 
same security that there now is that the work would 
be faithfully done. 

Under the Confederation, the States had a coii- 
cnrrent power with Congress to coin money ; but 
Congress bad exclusive power to regulate tlio alloy itnd 
the valne of the coin issued by the States. The cost 
of coining is less, and the seourity for uniformity in 
value greater, by vesting the power of coining exola- 
rively in the National Government. 

The prohibition relating to bills of credit waa 
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designed to piCTent the States from issaiog pap« 
moucy — that is, treasnrj notes or govemment promisea 
to pay, intended to circolate as money. Before and 
dnriog tlie ReToIatJoii, Congress and the IcgislatnioE 
of the States isaed bills of credit or paper money. 
The coD^eqnence was, the disappeanuiL-e of gold and 
lOrerfrom circnlation, and the continued depreciation 
of the bills until they became worthless. The evils of 
an irredeemable, depreciating currency ai-e great 
beyond calculation. There can be no doubt as to the 
wisdom of this prohibition on the States, and it may 
be questioued if there would not have been equal wis- 
dom in extending it to the United States. 

Tills prohibition to issue bills of credit, does not 
deprive the States of the power to borrow money, and 
to give bonds or certificates of iudebteduees. When 
the Constitution vns formed, bills of credit signified a 
paper currency issued by the legislative power. 

No State can " make any thing but gold and silver 
coin a tender iu payment of debts." "A tender is an 
offer of a sum of money in salififaction of a sum or 
cJaim, by producing and showing the amount to the 
creditor or party claiming, and expressing verbally a 
willingness to pay it. A more offer to pay it is not, 
in legal strictnesB, a tender." Gold and silver is the 
UBUid legal tender throughout the civiUzed world. 
Gold and silver atono constitute money. When a 
man contracts a debt, enters into an engagement to 
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<pKj moneiy, hia creditor a wronged if he ia obliged to 
Uke any tbiiig dee. 
The legiBlation of the States famiehcd many oz> 
■nples of the evil guarded aguinst by this probibition. 
" Proiwrty of any sort, however worthless, either real 
or porsuuul, might bo tendered by the debtor in pay- 
ment of hie debt ; and the ereditor was compelled to 
take the property of tlie debtor, which he might seize 
on execution, at an appraisement wholly dispropor- 
tionate to its real value." Such laws "entailed the 
most enormoua enls on the country; and intruducod 
a system of fraud, chicanery, and profligiwy which 
destroyed all private confidence, indaetry, and enter- 
prise." • 

The CoDStitntiDn doca not prohibit Congress from 
Eetabtisbing by law a legal tender not consisting of 
gold and silver. It dues not formally bestow the 
power to do it It is silent on the subject. 

No State " shall pass any bill of attainder or ez 
foat faeh law." Before the adoption of the Federal 
CSonstitution, every State, unless prevented by its 
own constitution, might puss bill^ of attainder and tx 
poat facta law*. We have soon that Congress is for- 
Iden to pass such laws. That prohibition would be 
t little conseqaeuoe, if the sumu prohibition were not 
1 Qpon the States. Such lawa wore often pnaeod 
' Igr the States during the Revolutionary war. 
•BloiT- 
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No State shall pass any "law impairing the obK 
gation of contracts." The object of this provision ii 
to secure the inTiolability of contracts. The word 
contract is here nsed in a much wider sense than that 
of an agreement between man and man. It incladea 
legislative grants, charters, and compacts between 
States. If a State were to pass a law altering the 
terms of an existing contract or agreement between 
parties, the law would be null and void, becanse it 
would be unconGtitntioiial. If a State grants certain 
privileges to a corporation, to a banting company for 
example, so long as the company complies with the 
terms and conditions of the grant, the legislature oaD 
not repeal or change the character of the grant, 

A charter or act of incorporation ia a con- 
tract in view of the Constitution. So long as the trns- 
tees do not violate their charter, it cannot be altered 
by the legislature without their consent. 

Does not this clause of the Constitution prohibit 
the States from passing insolvent laws ? It prohibits 
them from passing laws affecting debts contracted 
before the passage of the law, and debts due to citi- 
zens of another State. The Supreme Court has de- 
cided that the States may pass laws discharging the 
debtor from debts contracted subsequently to the pas- 
sage of the law. The creditor allowed the debt to oa 
oostractcd knowing that the insolvent law esisted. 

Art. 1, g 10, 2. "No Siatt shall, without th» 
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iutnt of fhe QmffreBS, lap any imposts or dutm on 
I'orlg or erportt, emept what map be abt^otutely »*• 
ettiaryfor tx^uling iU inspection laws; and the tut 
vrvduc« of ull duliet and imposts, laid by any Stat» on 
'mporls or exports, shall be for fhe use of the treasurf I 
tf the United States ; and ail such laics shall be i 
ject to the revision and control of the Congress. JVi J 
^a/« shaU, witiiout the eonsent of Congress, lay any 
duty oftonmtye, keep troops or ships of tear m time of 
peace, enter into any compact or agreement with another 
Sta/'; or in'/h afureign power, or engage in war, 
unless actually invaded, or in such imminent danger at 

• willnol admit ofddag." 
The object of nn inspection law is to secure the 
porchaaor against imposition, by an official examina- 
tion uf the article, tind a certificate as to the'quulity 
of the .«;ime. Tlic interests of New York-require that 
the floor sent from that port be of good quality, i 
it least tliiit it lie what it purports to be. To secoi 
this, un in8i>ool<>r is nppointci) by the State, w1)0 ] 
inspects the Huiir iibout to be sliipped. For this he 
most be paid, and if it be necessary for lite execntioo 
I of the Uw, ihu Stnte may lay a duty to meet the ex- 
snie. If the duty brings in more than is necessary 
oexecnle the law, il must be paid over to the TTmt«d 
P8tat«8. If this were not required by the Constitii* 
<a, the Stat« might raise a revenue from exports Of 
I, under pretence of making provision for the 
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execution of lior inspection Inws. To prevent ercrj 
thing of tlie kind, it is expressly provided that such 
Inws sliall be subject to the rovtsion and control of the 
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Tonnage is the number of tona burden which a 
ship can carry. A duty on tonuage U a tax propur- 
tioned to the tonnage of the ship. 

Afl the power to declare war is rested in 
Congress, and as the protection of the whole Union 
is conlided to the N^ntional Qovernment, there is 
DO reason why any individual State slioold keep 
troops or armed ships in time of peace. In time 
of war, a State may be bo situated as to render 
it necessary for her to raise troops in addition to 
those of the National Government. So also, whcu 
the State is in imminent danger of invasion, it is 
proper that the State should possess and eierci«e 
this power. 

We/ have thns considered the powers conferred 
On Congress by the Constitotion, and the pro- 
hibitions on Congress and on the State legia- 
latnres. We hare seen that snob powers were 
conferred on Congress, as were necessary to enable 
it eScctually to pro\'ide for the common interests 
of the States, and the welfare of the whole as od« 
nation. We have seen tliat each State has power 
to legislate on domestic interests, and that OongiMi 
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Art. 2, § 1. "The executive po'wer shall b» 

Bested in a President of the United Sfntes of America. 
He shall hold his office during the term of four years, 
and, together with the Vice-President, chosen for the 
same term, be elected as follows," 

A prompt, vigorous, and faithful execution of the 
laws is essential to good government. Experience has 
shown that snch an execution of the laws is most 
likely to be secured when the execative department is 
distinct from the legislatlTe, 

Experience Ims also shovo that the execntti 
power should be vested in a single person- 
single ia better than a plural executive. 

Unity, secrecy, promptness of decision and action 
are best secured by a single executive. Differenees 
of opinion, jealousies, and a divided responsibility an 
liable to take place in a plural executive. 

Borne had a plural executive in her two 
History records the resulting evils. 

Some of the American States during the 
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tionary war had a plural executive. The executive 
power iu Pennsylvania was at one time vested in a 
committee of thirtoen. The palpable evils resulting, 
led all the States to adopt a single eiecutive. It may, 
therefore, be regarded aa a settled maxim in political 
Boit-ncc, that the executive power should he vested in 
a single person. On this point the framers of the 
Constitution were unanimous. 

The President is elected for four years. There 
was a good deal of discnssloti on this point in the Fed- 
eral Convention. Some wished to have (he term of 
uervice much shorter, and some wished to liave it 
extended to seven years, Hamilton would have had it 
continue during good behavior. 

In favor of four years it may be said, tbat it is 
long enough to ^ai-ry ont iv system of policy. If the 
executive power were possessed but for one year, a 
system could only be entered upon ; it could not be 
completed, or so far caiTiedoutasto be tested. Noth- 
ing important would bo undertaken. To meet the 
exigencies of the hour would be all that the executive 
would attempt to do. 

On the contrary, were the executive power possessed 
lor ten years, there would be danger of its abuse. All 
experience has shown that men cannot be trusted with 
power for any groat length of time. The weaknosa 
and wickedness of man requires that great power should 
not be in the same hands for a gi'eat length of time. 
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It will be obserred that the Presidunt'e term of 
office is intermediate between that of the represeata- 
tJTB and the senator. The House of Representativee 
may be entirely changed, and two- thirds of the Senate 
daring one PreMdeDtiid term. If, therefore, the exeo- 
atire power is seen to influence andulj the legialap 
tiire, the people can elect representatives and senators 
»ho will be less snbserrient to liis will. 

The President can be re-elected as many 
times as the people may see fit. Some think he should 
not be reeligible. If this were the case, he would not 
shape his policy with reference to securing a reelection. 
On the other hand, he might pursue a course of cor- 
ruption which the hope of a reflection might present. 

If he were not reSligible, the services of a tery 
ndnable man might be lost when most needed. There 
K« times when experience is of the utmost import- 
«ice. It wonld be very unwise to prevent the people 
from availing themselves of the experience gaiued by 
four yeaTB* eerviee in the eseeutive department. The 
loss to the country of Washington's second term ot 
service would have been irreparable. 

It should be remembered that the office of Presi- 
dent does not exist for the benefit of the politicians, 
but for the benefit of the people. The Constitntica 
■honld make such provisions iu respect to it, as will 
wonre to the people the most faithful execution of the 
Uwi, not such «e will giv^ ' '"ol aspirants tli 
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opportnnities of seciiriiig the exercise of execn 
power. 

The Constitation makes provision for a Vice-Prui^ 
\i, to be chosen at the same time and in the same 
le as the President It was the intention of the 
of the Constitution to make the office one of 
itf, to which no one would be chosen who was 
fully qualified to exercise the office of President 
Adams was chosen the first Vice-President^ and 
IBS JefFerson the second. Subsequently the office 
to be regarded as an unimportant one ; but the 
ion of three Vice-Presidents to the Presidency, 
case for nearly the full term of four years^ has 
the importance of the office in the view of 
[people. Experience has shown the wisdom of 
for the filling of the office of President^ in 
of his decease or removal^ without having re- 
to a special election. Hereafter, it is hoped, 
>le inll be as careful in selecting their Vice- 
lent as their President 
\xt. 2, § ly 2. '' JSacJi State shall appoint, in such 
trasthe legislature thereof may direct, a number 
tors equal to the whole number of senators and 
mtatives to which the State may he tntitled in 
vjress; hut no senator or representaiive, or per- 
iing an office of profit or trust under tin United 
ihaU he appointed an electOTm 
Q the Constitution went into operation, tho 
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Presideutial Electors were in sume States chosen bj 
tlie legislatures, in otliera tlie legislatures directed 
that they should be chosen by the people. When 
John Jiiy was governor of New Yoik, the electors 
were chosen by the Ifigishiture. By calling an extra 
session of the legislature, he could hare secured the 
election to the Presidency of his candidate, and kept 
his party in power for at least four years longer. He 
judged that it "did not become him to do it." He 
would not use his power as governor to promote the 
ascendency of his party, though it oonld be legally 
done. 

At present, tlie electors in all the States are chosen 
by the people. All persons holding offices of profit 
or trust under the United Suites, are prohibited from 
being electors. This provision was designed to pre- 
vent ofiBce-holdei-s from exerting their official influence 
in the electoral college. The design of having electors 
was to secure a better choice for President than would 
be made by the people. It was thought and expected 
that the electors would select a man for President, 
and that they would be better qualified .0 make a se- 
lection than the people at large. 

The practical working of this provision of the 
Constitution has been entirely different from what 
was expected by those who made it. The electors 
have not been called on to select a candidate, hut to 
elect one already selected. The people might just u 
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•el) Tot« directly for Pretident us lo vote ft>r eleolon. 
Thfl systom of doctors bu )>rDV«d tu b« a umImi 
piece of constitntional mochuniam. 

Art. 2, § 1, S. " The Cotigresi tnay ddermint 
the iimt of choosing the ilector*, nndth» day o» tehinh 
th^ shall give their voles, which day thnll be the mtnt 
throughout the tlnUed States." 

K the Totee in diflerent Statoa wore gi»on at dilTor- 
ent time*, tliere would bo a greiitor opiiortuiiity fur 
intrigue and comi(itt»ti Lhun If Ibc votes were givun 
on tbe eame day. SuppoK the votM were given ot 
different timee, nad that tbe eleclon had v«t«d in all 
the States except one, and tliat on tbe oleclon of tiiat 
State tbe eboioe depended ; a gre«t temptation for cor- 
nption wonld be ofTrred. Tbis ia in a gnat moavuiv 
■TDided by bsTiog nil tbe votea giTea on the nme duv. 
Is pamaace at the aotboril^ gtv^a by this 
tlaaue, Con gnat , in 1792, paaaed ao act declaring tiuti 
tba J ad wi ahaU be aitpoiBtfld io ea«h St»te witbti 
fldr^-^por daji {•reeediag tbe Bnt WedQeaday In De- 
eaariw in 0*1117 foortli y«ar, aocoeeding tite laat eleo- 
tin fiC PiwdCDt, aooordifig ts Ibv apponivmacttt of 
jeoatacB and ivpT«eeittaitiT6« then exiating. The elect- 
4m dioaen are required to meet and give tbeir votcu 
«B Ui« aaid (trxl Vedtwidar in Deconibor, at atiob 
flMa b each State m ahall be diroctvd by the Ugiala- 
ten tiwnaf. Tboy an tlnn to make and ai^pa thiw 
^Mtifialaa at all tut votaa bj tWiu giveu, and tw Mil 
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np the same, certifying on each that a list of the rotae 
of such State for Preeident and Vice-President ib 
coritiiined th^reia, and are to appoint a person to take 
charge of and deliver one of the same certificates to 
the President of the Senate at the Eeat of goTernmen^ 
before the firet Wednesday of Jannary then neit en- 
aning ; another of the certificates is to be forwarded 
forthwith by the Post-office to the President of the 
Senate at the seat of government ; and the third is to 
be delivered to the judge of the district in which the 
electore assembled." • 

Art. 2, 1 1,4. " ^0 person except a native-born 
citizen, or a citizen of the United States at the time 
of the adoption of this Constitution, shall be eligible 
to the office of President ; neither shall any person be 
eligible to that office who shall not have attained to the 
age of thirty-Jive years, andbeen fourteen years a resi- 
dent within the United States." 

That the office of President should not be held by 
a foreigner was clear to all the members of the Fed- 
eral Convention. The exception in favor of those who 
were citizens at the time of the adoption of the Consti- 
tution was a compliment to those patriotic citizens of 
foreign birth who had deserved well of their adopted 
country. All that class have passed away, and iiona 
are now eligible to the office of President or Vioe- 
President but native-born citizens. 
•Stoij. 
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The qiulific&tioa as to uge vas desigQexl to secon 
matarilT of cbaraci*:!- and rxperience, 

A rendence in the oonatry U required, tbat a 
knowledge of its affairs ntaj be had, and dao iDterast 
in its welfare felt Both of these might be iinpaiTod 
by long residence in » foreign land. It is ais(f a nece> 
Eity, that the people may have a full apportnnity ct 
knowing the character and merits of the candidate. 

A temporary residence abroad in the service of 
the conntry, as aa ambassador or public agent, does 
not interrupt one's residence as a citizen bo as to dis- 
qualify him for the office of President 

Art. 12 of Amendments. 1. " The tleeiors 
thall fneei in their rtupectit-e States, and vote by ballot 
for President and Vice-Preaidenl, one of whom, at least, 
shall not be an inhabitant of the same Slate with them- 
selves; th^ shall name in their ballots the person 
voted for as President, and in distinct ballots the per- 
son voted for as Vice-President ; and they shall make 
distinct lists of all the persons voted for as President, 
and of all the persons voted for as Vice-President, 
and of the number of votes for each, which lists theif 
thdllsign and certify, and transmit, sealed, to the seat 
of government of ike United Stales, directed In the 
President of the Senate; the President of the Senate 
ahaU, in the presence of the Senate and the House of 
R^resentatives, open all the certificates, and the 
vote^ shall then be counted; the person having the 
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greatest number of voles for President shaU ft* 
the Prenident, if such number be a majority of Hit 
whole number of electors appointed; and if no 
pei-scv have such majority, then, from the persons 
hairing the highest numbers, not exceeding three 
on the list of those voted for as President, the House 
of Repi-esenlatives shall choose immediately, by ballot, 
the President. Bvt in choosing the President, the 
votes shall be taken by States, the representation 
from each State having one vote ; a quorum for this 
purpose shall consist of a metnber or members from 
two-thirds of the States, and a majority of all the Slates 
shall be necessary to a choice. And if the House of 
Representatives shall not choose a President, whenever 
the right of choice shall devolve upon them, before the 
fourth day of March next following, then the Vice- 
President shall act as President, as in case of the death 
or other constitutional disability of the President, 

%. " The person having the greatest number of 
votes as Vice-President, shall be the Vice-President, 
if such number be a majority of the whole number of 
electors appointed ; and if no person have a majority, 
then, from the two highest numbers on the list, the Sett' 
ate shall choose the Vice-President ; a quorum for the 
purpose shall consist of two-thirds of the whole num- 
ber of senators J a tnajority of the whole number shaU 
ie necessary to a choice. 

3. " But no person constitutionally int 
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office of President; shall be eligible to thai of Via- 
President of (he United States." 

Thia ia not the mode of choosing the President 
originally provided by the Constitution, but is the re- 
anlt of an amendment adopted in couBeqneuce of ths 
BYilfl which were found to result from the first mode. 

The original provision was, that two persona 
were to be voted for by the electors, one of whom, 
at leiiat, was not to be an inhabitant of the same State 
with themselves. The one having the highest number 
of votes, if a majority of all the votes, was to be Preai- 
dent. If more than one had a majority, and an equal 

nnmber of votes, the House of Representatives was to 
choose one of them for President When thus choosing 

a President, the House was to vote by States, each State 

having one vote, and a majority of all the States was 

necessary to a choice. 

If no person had ii majority of the votes of the 

electors, then, from the five higheat on the list, the 

house was to choose a President, 

In ovory case, after the choice of a President, the 

person having the greatest number of votes of the 

electors was to be Vice-President. If two or more had 

an equal number of votes, tl e Senate was to choose, by 

ballot, the Vice-President. 

At the first Presidential election, Waahing- 

toD waa unanimously clioscn President, and John 

Adams Vice-President. 
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At the second election, Washington receircd 
the Fotes of all the oloctors, and Adams a majority. 

At the third election, Adams was elected Presi 
dent, and Jefferson Vice-President. 
. At the fourth election, Jefferson and Burr lo- 
ceived a majority of the votes of all the electors, and an 
eqnal number of votes. Tlie choice devolved upon the 
House of Eepreseutativea. After a groat miiny ballot- 
ings, resulting in a tie, Jefferson was at length chosen 
in consequence of some of his opponents' casting blank 
votes. Burr became Vice-President. 

The CoQBtitution was then amended by the adop- 
tion of the mode of choice given above. 

Since then, the choice has once devolved the 
House of Representatives, and the result was in the 
choice of John Quijicy Adams. General Jackaon was 
one of the candidates, and received the highest num- 
ber of the votes of the electors. Adams was one of the 
three having the highest number of votes, and hence 
was eligible for election by the House. 

Art.2,§ 1,5. " In ease of the removal of the Presi- 
dent from office, or of his death, resigiialion, or in- 
ability to discharge the powers and duties of said 
ojSce. ^Afl same shall devolve on the Vice-President, 
arid the Congress may by law provide for the case of 
rtmovai, death, resignation, or inabilitif, both of the 
Preaideiit and Vice-President, declaring what officer 
thaU then act as President, and such officer shall ad 
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accordingly, until the disaMUty le removed, or a Prest- 
dtnt be elected." 

The wisdom of thia provision is seen in the fact 
that, on three oecaaiona, the President has died in 
office, and his constitutional snccessor hus taken his 
plane without the slightest interruption of the affairs 
of government. By the death of President Wm. H. 
Harrison, John Tyler became President ; by the death 
of President Taylor, Millard Fillmore ; and by the 
death of President Lincoln, Andrew Johnson. 

Congress has directed, that, in case of the disability 
both of the President and Vice-President, the Presi- 
dent of the Senatfi ^ro tempore, and in case there is no 
president, then the Speaker of the Honse of Eepre- 
Bentatives, shall act as President. 

Art. 2, § 1, 6. " The President shall, at stated 
times, receive for his services a compensation, wJiich 
shall be neither increased nor diminished during the 
pariodfor which he shall have been elected, and he shall 
. not receive within that period any other emolument 
from the United States, or any of them." 

This provision renders the President independent 
of Congress. If his salary could be increased, he 
might be tempted to conform to the wishes of the 
honse to gain an increase of income. If his salary 
conld be diminished, the house might use that power 
to make him sabservient. 

The salary of the PreaidenA remained as fixed bj 
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tbe first CoDgresB, kt *25,000 s jest, until 1873, when 
ft waa raised to $50,000 a jear. 

Art. 2, g 1, 7, 8. " Be/ore he enter m the execu- 
tion of hit offiiye, he thall take the follovnng oath or 
affirmation: 'I do solemnly gicear (or affirm) that 1 
vnll faithfully execute tlte office of President of the 
United Stales, and wdl, to the best of my ability, 
preserve, protect, and defmd ths Oonatitution of the 
'Iniied States.' " 
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THE EXECUTIVE (CONTINUED). 

Art. 2, g 2, 1. "The President shall be 
Commander-in-Chief of the Army and Navy 

of the United Slates, and of the militia of the several 
States, v)?ien called into the actual sert'ice of the United 
States; he may require the opinion, in writing, of thi 
principal officer in each of the executive departments, on 
any subject relating to the duties of their reapectivt 
offices, and he shall have power to grant reprieves and 
pardons for offences against the United States, except ir, 
cases of impeachment." 

The military power ie that by which the lawa, 
if need be, are to be executed, and peace maintained, 
and invasion resisted. It should therefore be ander the 
control of the executive. This power does not make 
the President a military despot. He is hound to exer- 
cise it in accordance with the Constitution iind laws. 
Ftuling to do so, he is liitble to impeachment, and dis 
missal from office. 

The heads of departments are Mic con.=titutinna) 
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adTisers of the President Their advice will be gi^n 
under a deeper sense of reeponsibility, if it be in 
vriting, and liable to be ppblished. On all important 
occasions, Washington required the written advice ot 
the heads of departments. 

The pardoning power is a consequence of the 
imperfection of law and human natare. A man ma; 
be convicted of a crime on false testimnnj. The false- 
hood may be discovered, but the conrt cannot rerei-se 
its decision. The pardoning power here eomea in, and 
repairs, as far ae may bo, the injustice of the law, or 
rather of the judicial decision. The pardoning power 
was not ^ven to the executive that he might have 
Bcope for exercising his tenderness of heart. It was 
giren to further the ends of justice. 

The esoeption to the President's power of pardon 
relates to case.s of impeachment. If the President 
could pnrdoQ those convicted on impeachment, be 
oonid make his favorites safe, whatever political of- 
fences the; nnglit commit. 

There is tilso an implied limitation to the panlon- 
isg power, in cose of punishment, bj each branch of 
the legislature, for contempt of the Tlouse and viola- 
tion of its rules. If the President could set at liberty 
one imprisoned for conteni|)t of Congress, they would 
be wholly dependent on liia good will for the exemiiie 
of their powers, 

Art.2,|2 2. " He ahaU hmtpoio«r,by andtoiA 
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th« advice and consent of the Seiutle, to make treatiaa, 
provided ttco-lkirds of (hi senators present concur; 
and lie shall nominate, and by and with the advice and 
connent of the Senate, shall appoint amhisittdors, and 
ether public mifiifterv, and cotisvls, judges of th« 
ttipretne court, and all other oncers of the United 
Slater, whose appointments are not herein otkerviae 
provided for, and which shall be eetablished by law ; 
but Congress may by law vest the appointment of 
such inferior ojicers as they think proper, in the 
President alone, in the courts of law, or in the heads of 
departments" 

The power of makiiig treaties is a most im- 
portant power. On its eiercise depends in a great 
measure the relation of the couutry to fcireign powers, 
Tbe treaties roudc by tlio President, and approved by 
the Senate, become tbe eaprcme law of the land. Stilt, 
thie does not give the President and Senate power to 
override the ConBtitution. A power given by the 
Constitntion mnat >)p excn ised in conformity to it 
^ The |>ower to dec!are war, we have seen, ia 
|BlBBt4^'d in C«ngrefis. Tl e power to make peace comes 
l"'^ under tbe treuty-mnking pewcr, and hence belongs to 
the President and Senate, 

The power to maJce treaties ie wisely lodge<I 
vith tbe PreeideutKud Senate. The Preeident, baring 
a constant eye apon foreign affairs, can more promptly 
meet tbe deniauds of emdrgeocies, tban a leg'sUtive 
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body. Secrecy is also supposed oftentimes to be ne- 
ceasary in managing affairs with foreign nations, aod 
secrecy is impossible in a, legislative body. Negotia- 
tioas can be conducted by the President or Secretary 
of State, without conimnuicating with the public o;' 
any department till they are finished, when they an 
laid before the Senate. "When a treaty has been ap 
proved by the Senate, aad signed by the President, 
it goes into operation according to the terma therein 
contained. 

The Senate is more suitable thun a larger and more 
popular body, to consider the great questions relating 
to the intercourse of nations. The assent of two-thirds 
of the Senate mnst he given in order to render a treaty 
binding. No hasty or anwise measure would be 
likely to receive the solemn assent of two-thirds of a 
body of men of snch talents, experience, and integ- 
rity, as are supposed to constitute the Senate. 

The Constitution does not state expressly whether 
the Senate shall bo consulted in the formation of trea- 
ties, or simply when the treaty has been formed. 
Washington thouglit that the exocntive might re- 
quire the Senate to advise before as well as after the 
formation of a treaty. " Since that period, the Senate 
have been rarely if ever consulted, nntil after a treaty 
has boon completed, and laid before thom for ratifica- 
tion. When so laid before the Senate, that body is in 
the habit of deliberating upon it, as indeed it does 
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npoa all csecutive business, In secret, and with closed 
dooi-s. The Senate may wholly reject the treiity, or 
adfiee and consent to a ratification of part of the ar- 
tdcles, rejecting others, or recommend addirional or 
explanatory ai'ticles. In the event of a partial ratifi- 
cation, the treaty does not become the law of the land 
until the President and the foreign sovereign have 
each assented to the modifications proposed by the 
Senate." 

The President is not bound to ratify a treaty when 
approved by the Senate. lie may still constitution- 
ally decline to ratify it. 

Suppose tlie President and Senate make a treaty, 
the execution of which requires a sum of money to be 
drawn from the national treasui^. No money can be 
drawn from the treasury except by direction of Con- 
gress, that ia, the Senate and House of Representatives. 
Are the representatives bound to vote for the api>i'o- 
priation required by the treaty, or may they examine 
the treaty, and withhold the appropriation if they do 
not approve it? 

It was claimed during the second administration 
of Washington, that the house had a right to with- 
hold the appropriation if it deemed the treaty unwise. 
An earnest debate took place in the house on this sub- 
ject, when the executive called on Congress to fur- 
nish the funds needed to carry into effect the treaty 
made with Great Britain by John Jay, in 1704. Wash- 
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ingtoQ liGld that the Conatitution had given to the 
PreBident and Senate the power to make treaties, and 
•ccordiagly he declined to lay before the house docn- 
nioitts relating to tlic treaty, which they requested. 

It it is optional with the house to grant or -e- 
fuBe the appropriations required hy a treaty, then 
the President and Senate do not possess power to 
make treaties: hut the Constitution gives them this 
power. 

By the Gonstitntion of Great Britain, tlie king pos- 
BesBee power to declare war and make peace. But, as 
we have seen, he cannot carry on Wiir unless the House 
of Commons are ready to furnish the means. He may 
be compelled to make peace whenever the house do- 
rires it They have nothing to do but to withhold 
supplies, and the war must cease. 

The power of appointing to office is vested 
in the President, by and with the advice and consent 
of the Senate, In Groat Britain, the miuifitera, judges, 
and all high officers are appointed by the king, that ie, 
by the ministers acting in liis name. 

By the provision of the Constitution requiring the 
consent of tlie Senate, a restraint is placed upon the 
executive, but not a restraint that will he likely to 
interfere with the efficient exercise of hia powers. 
The Senate may prevent the appointment of incom- 
petent or corrupt favorites of the President. Thej 
will rarely refuse to coafirm a man of undoubted 
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ability, integrity, and fitness for the office to whioli h^ 
may be nominated. 

The power to appoint ambassadors implies 
power to appoint diplomatic officers of lower rank. An 
ambassiidor is a diplomatic officer of the highest rank. 
N^ext in order come envoys and ministers plenipoten- 
tiary ; then ministers resident ; and lastly, charges 
d'affaires. There is, however, no essential difference 
between ambassadors and ministers plenipotentiary. 

Consuls are not regarded as diplomatic officers. 
They are " commercial agents of the Government, ap- 
pointed and resident in a foreign country, to attend 
to the commercial rights and privileges of their own 
country, and its citizens in such foreign country." 

The Constitution is silent as to tJie power of re- 
moval from office* It would be natural to conclude 
that the power which appoints to office should have the 
power to remove. But in Washington's administra- 
tion, a majority of Congress were of opinion that the 
power of removal from office rested with the Presi- 
dent alone. At the same time, it was thought that 
the President would be liable to impeachment, if he 
were to remove an officer without due cause. To 
make room for a political partisi^i, would not have 
been deemed good cause for removal in the days of 
Washington. Bemoval from office on account of dif- 
ference in political opinions was unknown in the earlj 
days of the republic. 
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Art. 2, g a, 3. " The President ehdl^ havt 
power U> fill up all vacancies that may happen during 
ihe Tectus of the Senate, by granting commtssumt which 
»haU expire at the end of l/ieir next session." 

This power is iieceBsary to the conduct of public 
affairs. It is not, perhaps, sufficiently well guarded. 
Tho President may, to all intents and purjwses, keej) a 
man in office contrary to the udvico und consont of tho 
Semite. Suppose he removes the Secretary of State, 
and appoints another, in the recees of the Senate. In 
December, Congress asaemblee ; but the Prcudcnt 
need not lay the appointment of tho Secretary uf Stjit« 
before the Senate, until just as the session is abont to 
expire. The Secretary's commission is good till the 
end of the session, Suppose that, at the end of tho 
eossion, his name is sent to the Senate aad is rejected. 
His commission is at an end, but the President may 
decline to fill the vacancy, and niiiy re-appoint him the 
day after the session has closed. His commission ia 
then good till the expiration of tiie next session of the 
Senntc. This abase of this constitutional provision \a 
not likely to occur. 

Art. 2, § 3. " He shall, from time to time, giit to 
the Congress information of the slate of Ike Union, 
and recommend to their comideratton such meature* 
at he mag judge necessary and expetltenl ; he may, on 
extraordinary occasions, omvene both houses, or either 
tf them, and in case of distgrtcneHl between th«M 
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vnlh respect to the time of adjournvtent, he wiaj 
adjourn them to svch time as he sludl think proper , 
he shall receive atabassadors and other public miii.i.s- 
ters; he shall take care that the laws be faithjtdly 
executed, and shaU commiesion all the officers of (he 
United States." 

It is cQGtoDiary for the President to send a jnessage 
to Congress at the opening of eaoh session, in which 
he recommends snch measures, aud makes such, suggcs- 
tionSj as he may see fit. The British Parliament is 
opened by a speech from the throne. Washington 
addressed Congress at the opening of the session in a 
Bpeech ; Adams followed his example. Jefferson 
adopted the practice of sending a message, and his 
example has been followed by all his successors. 

It is necessary that the President should have the 
power of calling special sessions of Congress. Events, 
lilie the firing upon Fort Sumter, may occur in the 
recess of Congress, which may require immediate 
legislative action. 

In monarchical goveramenta, ambassadors, and 
other ministers above the charg6 d'affaires, are received 
by the sovereign. The President receives ambassadors 
and all other ministers sent to the United States. This 
is not a mere form. Gruve conseqaences may be con- 
Dect«d with the exercise of this power. To receive an 
■mb&ssador is to recognize the country from which 
ha oomeB as belonging to the commonwealth of 
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mmt, bat it radd not affoid an; just 

AcBBidi^ tat Uie ^xw at jaXioaa, one 

ttj favfiDj wC— to leodTe the ■mbaBBador 



att cw«r <|ti»r< V" '^ fTifiM SWw, sAoff te nmwed 
fnm^um iwquadtmaa ftr, amd cnwietum of trea- 
jM, trUti'f, arati4r kiyk crimus and vutdemeanors." 

"All officen of the United States who bold their 
KppoiDtments nader the National Government, whether 
their dnliea are executive or jadictal, in the highest or 
in the lowest department of the goTernment, with the 
exception of officers in the army and navy, are properly 
civil ofiicers within the meaning of the Constitution, 
and liable to impeachment." 

By the Constitution, impeachmeni ia confintd tc 
oncers of the government. In England, all the king's 
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^-ubjecte may be impoached by the House of CommonB, 
and tried by the House of Lords, and puQisbed, if 
declared guilty. 

The executive power of the English government i« 
vested in the ]<ing, who at his coronation is sworn to 
govern the realm " according to the stutntea in piir- 
liament agreed on, and the laws and customs of the 
flame." 

The Mng appoints his ministers, who perform all 
executive acts in his name, and are responeiblo to the 
nation. It is a maxim of the English Constitution 
that " the king can do no wrong ; " but if his ministers 
do wrong, they cannot ple^d the king's commands in 
justification, 

Tiie ministera are termed the administration. The 
character of the administration depends upon the 
character of the majority of the House of Commons. 
If a majority of the House are whigs, the administra- 
tion will he a whig administration — that is, the king 
will send for a leadhig whig statesman, and tell him 
to form an administration. He selects such men for 
his associates as he thinks best, and they are appointed 
by the king. The person who forms the administra- 
tion is called the Prime Minister, and selects hie office, 
commonly that of the first Lord of the Treasury. 

The cabinet, or cabinet council, consists of sncli cl 
the prominent ministers aa are more immediately in the 
confidence of the king, wlio are summoned to consult 



170 



THE SCIEUCE OP GOVEEKMENT. 



upon L'socutire matters. Ail the members of the mia 
istry do not belong to the oabinet. 

If, while a whig ministry are in power, the politi- 
co] character of the House of Commons should change, 
fti>d a majority become tones, one of two things 
would take place. The ministers woald resign and a 
tory administration would be formed, or parliament 
would be dissolved and a. new election held. If, in 
the new parliament, the majority were whigs, the 
iniaters would remain in office ; if not, they would 
5ign. Thus, while the ministers are said to hold 
ofliee at the will of the king, they really hold office at 
the will of the majority in the House of Commons. 
Changes in the administration are consequently moi-e 
frequent in England than in the United States, 

When the English ministers go out of office, they 
are entitled to pensions for life. The retiring pension 
of the Lord Chancellor is $25,000 a year. 

The king is commander-in-chief of the army and 
navy, appoints all military and naval officers, and can 
raise and regulate armies and fleets, provided parlia- 
ment furnish him with the means. He has the sole 
power of erecting courts of judicature, and of appoint- 
ing judges, who hold office during good behavior. 

The Privy Council consists of such persons as the 
king sees fit to appoint. Its dissolution takea place 
ux months after the death of the king, unless othor- 

e deiermined by hia s 
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The privy council hare power to decide qaestioitt 
relating to colonial charters and righta. The appealt 
of the American colonies before the BeTolntion were 
to the king in council — ^meaning the priyy conndL 

Orders in council are orders issued by the king, 
with and by the advice of the privy counciL These 
orders usually relate to matters connected with 
commerce. 



THE JUDICIAL DEPARTMENT. 

The office of tlie judiciary department U to 
istHTpret and apply the laws, Securitj of person and 
property depends more npon tho stability and in- 
tegrity of the judiciary than upon any other depart- 
ment of the government. Where there is no security 
of property, where justice is not administered between 
man and man, the fnndamrutal condition of national 
prosperity is wanting. 

The framers of the Constitution were duly im- 
pressed with the importance of an able and independ- 
ent national judiciary. 

Art. 3, § I. " Hie judicial power of the United 
Stales sJiall be vested in 07te Supreme Court, and in 
sack inferior courts as Hie Congress mat/ from time to 
time ordain ami establish. The judges, liotk of the 
Supreme and inferior courts, shall hold their ojicet 
during good iiehavior, and shall at slated tim 
ceive for ttieir services a compensation, icMch shall not 
'ni'ihed during their coHtiituance in office." 
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The national courts were orgimtzed by act of 
Congress, Sept. 24, 1789. The act was drawn np by 
Olker Ellsworth, iifterwards Chief Justice of t!ie United 
States. Sach changes and modifications were madL 
from time to time as the increase iu population Euid ter- 
ritory reqoired. The last act of Congresa respecting 
the organization of the conrts was passed in 1874. 

There are three national courts ; viz., the Supreme 
Coart, the Cii-cuit Courts, and the District Courts. 

The Supreme Court consists of a chief justice 
and eight justices, any six of whom constitute a quorum. 
It holds one term annually, commencing on the second 
Monday in October, at Washington. Except in a 
few cases which will he mentioned hereafter, it is oc- 
cupied in hearing and deciding cases on appeal from 
other courts. As this is the highest judicial tribunal 
known to the Constitution, there is no appeal from its 
decisions. 

The United States are divided iuto nine judicial 
circuits. For each circuit a judge is appointed. 
They are called Circuii Judges, They reside in their 
lespectire cii'cuits. The justices of the supreme 
court are required to render certain services in thu 
circuit court They must attend at le:ist one term of 
a circuit court, in every period of two years 

The first circuit includes Ehode Island, Massachu- 
setts, Kew Hampshire, and Maine. 

The second, Vermont, Oonnecticut, and New York 
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The third, Pennsylvania, New Jersey, and Delar 

The fourth, Maryland, Virginia, West Virginia, 
Korth Carolina, and South Carolina. 

The" fifth, Georgia, Florida, Alabama, MissisBippi, 
Louidiina, and Texas. 

Tho sixth, Ohio, Michigan, Kentucky, and Ten- 

The seventh, Indiana, Illinois, and Wisconsin. 

Tho eighth, Nebraska, Minuesbta, Ibwii, Missouri, 
Kansas, and Arkansas. 

The ninth, California, Oregon, and Nevada. 

The United States are also divided into fifty-eight 
districts, in which district courts are held. To eacli 
district a district judge is appointed, except that the 
States of Alabama, Georgia, Mississippi, South Caro- 
lina, and Tennessee have eiicli one district judge. The 
District Courts are held by tho District Judges. 

There is a Supreme Couri^ of the District of Colum- 
bia, with a chief juaiice and three judges. 

The other officers of the national courts besides the 
judges, are the Attorney -General, the District Attor- 
neys, tho Marshals, and the Clerks, 

The Attorney-General is appointed by the 
President, with the advice and consent of the Senate, 
and is a member of the cabinet It is his duty to prose- 
cute and conduct all salts in the Supreme Conrt, in 
irhich the United States are concerned, and to give hii 
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adTice and opinion npon questions of I»w whon re- 
quired by the President, or the heads of the de- 
partments. 

Each judicial district haa a district attomey. Thfl 
district attorneys prosecnte and condnct all suits in 
the circuit and district coarts, in which the United 
States are concerned. They often receive inatmctions 
from the attorney-general. 

Each judicial district haa also a Marshal. His du- 
ties are similar to those of a sheriff. He is to the 
United States courts what the sheriff is to the snperior 
State conrts. 

A Sheriff is the officer to whom all the preco[}t3 
of the superior courts of the Eeveral States are always 
directed for execution. In the commencement of ciril 
causes, he serves the writ, and in cases requiring it, 
fflrrests and takes huil. Whon a cause comes to trial, 
be summons and returns the Jury ; and when it is de- 
termined, he sees the judgment of the court carried 
into esecution. In criminal matters he also arrests 
and imprisons ; he returns the jury ; he has the cus- 
tody of the delinquent, and he executes the sentence 
of the court, thongh it extend to death itself."* 

The Clerks ai'e appointed by the judges, the ap- 
pointment being thus vested by a law of Congress. 
The Supreme (!ourt, and each of the district courts, 
has its clerk. The clerk has the cuslody of the seal and 
• Burrlll. 
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recorda of the court, uud signs and seals all i 
and rocorda ot the proceedings and judgments of the 
ODurl. He receives the moneys paid into the court, 
Bnd at every regular session exhibits an account of all 
the moneys remaining in couil. The clerk of the 
district coiirE is, ex <0cio, clerk of the circuit court in 
that district. 

The judges of the United States courts arc 
appointed by the President, with the consent of the 
Senate, and hold office during good behavior. In re- 
gard to the mode of appointment and the tenure of 
office, there was hut one opinion among the framers of 
the Constitution, 

It is asked, Why sbonld not the judges, as well as 
the members of the legislature, be elected by the peo- 
ple ? The reply is, such a course should be pursued 
as will result in securing the most competent and up- 
right judges. Our fathers thought that the President 
and Senate would be better qualified than the mass 
ot the people to select men for judges. 

It is desirable that the judges be independent, so 
that they may not be in danger of being biased by 
their interest, in the exercise of their official power. 
To secure this end, the tenure of office is not made tc 
depend upon the will of any men in office, nor upon 
the will of the people, but ujion the good behavior of 
the judge. If he is faithful to his trust, no earthly 
power can remove him. If he is unfaithful, he may 



THE SCIENCE OF GOVERNMENT. 



177 



I 



be impGocbed by the Hoase of BepresciitntiveB, and 
oonvicted and removed from office by the Seiiato. 

In monarchical governnmnta, if tiie judge holds 
office at the will of the moiiarcli, he must, when culled 
to give a decision in which the monarch has an inter- 
eet, decide eo as to please him, or he may be turned 
out of ofiQce. The judges of England formerly held 
office at the will of the king. They were compelled 
subservient to the court, or lose their places, 
ea much to those judges, who, under such 
ciroumstanceB, decided according to law and justice, 
and preferred losing the emoluments of office to de- 
ciding contrary to the right. 

If the judges are elected by the people for a lim- 
ijted time, they mnst please the dominant party, if 
' they would secure a reelection. They may thus be as 
Bubservient to a party as the judges of England, in 
former days, were to the court 

It is objected that the tenure of office during good 
behavior has a tendency to make men arbitrary and 
haughty. If the judges make arbitrary decisions, 
they are liable to impeaciimeiit. Haughtiness of man- 
ner may not be pleasant ; but a judge of haughty man- 
ners who decides right, is better thau a jiidgo of pleaa- 
,«nt manners who decides wrong. 

The compensation of the judges is fixed by Con 
If it could be diminished during their continn- 
in office, they would not be independent of the 
8* 
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legielative department. Congress might atarre them 
into Bubserviency. 

Art. 3, § 2, 1. " Th6 judicial power shall ex- 
te?id to aU cases, in late and equity, arising nndei 
this Constitution, the laws of the Vnited States, ana 
treaties made, or which shall be made, under their au- 
tliority ; to aU cases affecting ambassadors, other pub- 
lic ministers and consuls; to all cases of admiraity 
and maritime jurisdiction ; to controversies to which 
the United States shaU be a party ; to controversies 
b^ween two or more States, between a State and citi- 
zens of another State, between citizens of different 
States, between citizens of the same State claiming lands 
under grants of different States, and between a State 
or the citizens thereof, and foreign States, citizens, or 
subjects." 

The judicial power extends to all cases in law 
and equity, arising under the Constitution, laws, and 
treaties of tiie Unitod States. A case arises, when a 
Huit is brought by some party in regular form, the de- 
cision of which involves the interpretation of some pro- 
rision of the Conatitutiou, or of some law, or of some 
treaty. 

Suppose a State should pass an act making bank 
notes a legal tender. A creditor refuses to receive 
them, and brings a suit to recover his debt. The 
debtor claims that he has made a legal tender of bank 
notes. If the case shoiild be decided against the oied< 
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iter, he wonld appeal to the Unite'] States coart, and 
the court would pronounce the State law making 
bank notes a legal tender null and void. This would 
fomieh an example of a case ariaing under the Consti- 
tation. 

Again, suppose a merchant seeks to evade the law 
of Congress relating to revenue. His goods are 
seized iind confiscated according to law. This 
woulil furnish an example of a case aHsing under 



in 



Again, supjiose a treaty existed bcween Great 
Britain and the United States, in which the latter 
engaged to prohibit tlie exportation of amis to IrcUind, 
A citizen of New York is detected shipping iirins to 
Ireland, He is arrested and tried by the United 
States coart, and punished. This would be a case 
arisiug under a treaty. 

The Supreme Court has jurisdiction in equity 
as well as law. By equity ia meant a system of juris- 
prudence, the object of which is to secure justice when 
it cannot be reached by the courts of law. These 
courts are bound to adhere to the law in their decis- 
ions, though the decisions should be manifestly unjust. 
Equity jmisprudence " is an elaborate system of rules 
and processes, administered in many cases by distinct 
tribunals (termed courts of chancery) and with excln- 
sive jnriadietion over certitin subjects, such as trnate, 
infaats, aad the specific performance of contraotfc" 
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In England, and in many of tlie Stales, the cfmrts rf 
Q<jnity are entirely diatinct from the courts of hrw. 
The Constitutiou doea not provide for distinct eqnity 
oonrte, but confers equity powers on the judges of the 
national courts. 

The next clause extends the judicial power '■ to aU 
cases affecting arabassadore, other public ministers 
and consuls." By the law of natious, ambassadors 
are not subject to the laws of the country in which 
they reside. They are subject only to the laws of 
their owp country. This is necessary to tlieir in- 
dependence. Their rights, powers, and duties are 
determined by the law of nations, to which all coun- 
tries are alike subject. If any judicial question affect- 
ing an ambassador or other public minister should 
arisej the highest tribunal of the land is the proper 
one to entertain it. 

" The judicial power of the Constitution extends to 
all cases of admiralty and maritime jurisdiction." 
This means that the United States courts shall have 
all the powers usually possessed by conrts of admi- 
ralty. Courts of admiralty are those which take cog- 
nizance of questions rehiting to captures and seizures 
at sea, and all civil and criminal maritime causes. 
Acta done upon the high sea, where all nations claim a 
common right and a common jurisdiction, shouhl 
oome exclusively under the cognizance of the national 
oottrts. Questions relating to prizes in time of vu 
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BDnatitute cases in admiraltj. When two nation! ■ 
ire itt wnr, anil a tcsscI of one nation captnres a tcb- 
k1 bi>loiiging to the othor, the captors are not nt lib- 
»rty to uppropriute tiie captured vessel and coutenti 
to Iheir own use. The vessel must be sent into po^ j 
and Uie case brought before the court of admiralty, f 
If the conrt decide that she is a latvful prize, she il I 
given to the captors. If the decision bo that she ill 
not n Inwfnl prize, she is restored to tlie owners, and 1 
compeDsation is ordered for the detention. Vessels 
really belonging to the enemy often claim to belong 
lo a neutral nation. It is for the court to decide on 
the validity of the claim. Hence the rights of neu- 
tral nations may be involved in the decision of the 1 
court of admiralty. As the nation is responsible fori 
the decision, it ought lo be made by the national fl 
conrt. 

k"The judicial power extends to controverBiea in I 
Mrliich the Uniteil States shall be a party." By this 
Il meant that the United States can bring a suit in thfl 
United States courts, against individualfl. or against | 
corporations. A collector fails to pay into the United \ 
States treasury the money he has collected. The 
United States may bring a suit against him and his 
sureties, and compel paj'ment. This is necessary, that 
the government may protect its rights. 

The judicial power of the Supreme Court extendi 1 
" to controveraies between two or more States." T«« J 
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or more States muy thus carry on a suit before the 
Snpremo Court, the ouc ns phiititlH, the other as do- 
fendaoit. Controveraiea often arise between States, 
and the Constitutiou wisely refers thetn for decision to 
the Supreme Court. 

"Between a State and the citizens of another 
State." This provision authorized individuals iu one 
State to bring a suit against another State. A great 
many suits were brouglib against States by their cred- 
itors, to enforce tlie puymeut of their debts or other 
claims. This caused an amendment to the Constitu- 
tion to be adopted, which prevents iudiTidnals from 
bringing a suit against a State. The amendment is as 
follows: "The judicial power of the United States 
shall not be constraed to estend to any suit in law or 
equity, commenced or prosecuted aguhist one of the 
United States by citizens of another State, or by citi- 
zens or subjects of any foreign State." 

" Controversies between citizens of different States." 
But for this provision, each State would be " obliged 
to acquiesce in the degree of justice which another 
State might choose to yield to its citizens." Now, a 
citizen of New York, having a chiim against a 
citizen of Massachusetts, may bring suit either in 
the courts of Miissaehuaetts or in the United States 
courts. 

" Controversies between citizens of the same State, 
olaiming land under grant of different States." 
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The design of this chuue U to provide a tribumJ 
hftTittg DO intereet on the one side more tbtui oa tlic 
other. Sappose mtiieiu of Ohio olsim certain lanila. 
The one partj claim that the lands were grante<l 
them by Coanecticut, and the other part; claim thiit 
the lands were granted them bj Ohio. Both claims 
cannot be ralid. The United States coart is eTidently 
Uie snitable one to make the decision. 

" ContrOTersies between a State, or citiiens thereof, 
and foreign States, oitjzeiu, or sabject^" 

QneatioDd in which foreigners are parties are liable 
to inTolre national qneations, and hence shonld be ilo- 
cidcd by oatioDal tribunals. A decision in the case of 
a foreigner, in which the treaty with his country 
^nld he disn^:arded, would be an offenoe against 
tlwt nation. 

A fomgn State cannot become a party in a sait in 
■ay of tiie United States tribanals, unless it girea iu 
eoosent to the same. 

fonlgnen residing in the country have a right to 
DM in Uw United States ooorta. In case of war, this 
tigbt ■ nupeaded nnttt peace is restored. 

Art. S, g S, 2. " /n ail ca*«t afftiting ambattn- 
don, other j»Mic mmUUrt and eonnitu, and tAoae in 
hAicA a St<Oe ahali be a pariy, t}it Supreme Covrt sAoIt 
hfK original jurUdietiort. In aU the other etuu b»- 
fonemgnlioned, th4 3*g)reme Court thall AaM <^)ptttaH 
•otA ae to late and /act, mtA mmA 
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t and Wider stteh reffvlaUona, oa Congresi 
thaU maie." 

It will be observed that there are only a few casea 
in which actions can be commenced in the Supreme 
Court. The principal badness of the Supremo GoDit 
is to rcTJew, npoo appeal, the decisions of the inferior 
conns. 

Art. 3, g a, 3. " 7X« trial of all crimes, accept 
in casea of impfaehment, shall be by Jury ; and such 
trial shall be held in the Sate where the said crimes 
shall have been committed ; bui mhen not committed 
wiihin any State, the trial shall be at such place 
or places as t/ie Congress may by law have directed." 

Tbe trial by jury has boen enjoyed in England 
from the time the Jfayna Charta was granted by 
King John, It was bronght to this country by onr 
fathers, and is rendered doubly secure by this provision 
of the Constitntion. 

In cases tried by jury, there are in fact two kinds 
of judges, the permanent and the transient The per- 
manent consist of the judge or judges belonging to 
the court — men supposed to be learned in the law, and 
possessed of superior talent. The transient are the 
jnrors, who are twelve citizens selected for the occa- 
Bion. The judge or judges decide all questions of law 
involved in the case. The jtirors decide all qaeg 
of fact. No man can be convicted of a crj 
in tbe jadgment of all the jnrors he is gu 
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b; jnry u .-egurdeil »s the great safe^ud of penoinl 
Hberty. 

An additioniU Gofegusrd against injustice is foond 
in the provi^on requiring the acctiBod to be trietl in 
the State where the crime vas committed. If a trill ^ 
could be ordered ui a distant State, the accused mi^t J 
be unable to secure the attendance of the witnessM. 
It may bo said that it is not probable that such a 
manifest departure from justice would ever take place ; 
but similar acts of injustice have been perpetrated, and 
H is wise to have safeguards against them. 

We have seen that tlie Snpreme Court )ins origiuul 
jurisdiction in only a lew cases, and that it is chicUy 
employed in the exei-cise of ite appellate jurisdiction, 
" Rut the exercise of appellate juriBdiction is far from 
being limited by the tenns of the Constitution to the 
Supremo Court, Thero can be no doubt that Con- 
gress may create a auoccssion of inferior tribnnalK, in 
each of which it may rest appellate as well u original 
jarisdiction. The judicial power is dolegat^id by the 
Consti'tntitm in the most general terms, and may, 
therefore, bo exercised by Congrew, under every t». 
riety of form of appellate or original juriadtcUoD." 
Appeals may, in many caaca, be made from tbo 8ta 
ooDita to the National courts. Tbc fnuners i 
friends o( tbc Constitution, pending ita adoption bfm 
thapegpla, admiUed thatitwatrbedMiga ofUMOOB*! 
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stitution to uxteud the appellate power to the State 
courts. This was m^de a ground of attack by ita 
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" It is aa historioal fact, that the Supreme Court o( 
the Uuited States have, from time to time, sustained 
this appellate jurisdiction in a great vaiiety of casoa, 
brought from the tribunnla of the most important 
States in the Union. " 

The power of the National courts to entertain 
appeals from the State conrta is necessary to nniform- 
itj of decisiona upon all subjects in any way con- 
nected with the Constitution and laws of the United 
States, Different dcciEiiona might be made in different 
States, and if there wore no revising autliority to con- 
trol and "harmonize them into uniformity, the laws, 
treaties, and the Constitution of the United States 
would be different in different States, and might, per- 
haps, never have precisely the same construction, obli- 
gafaon, or efficiency in any two States." 

The judiciary department of our government haa 
commanded the respect and veneration of the country. 
John Jay was the first chief justice. Washington 
offered him his choice of places when organizing the 
government, but intimated his belief that the judiciary 
was Ills proper place. 

When ho resigned in order to become QoTemor 
of Now Y"ork, Oliver Ellsworth was appointed chirf 
justice. On bis resigning, in consequence of having 
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Uw. The eqntaUt jujattfia iM<iMiw*g pn^ffii 
and mart inpartaat kania rf As oaib 

" Tb»e are, ia fint, fi 
in England, tiz ; tfc* .ffiip* C^m* ^ A 
aided orer bj tbe Lsfd ffij^ < 
Britain, to viiOB « 

Caur« of the MwtUt tf Om-Smtbt, vk* m ■ 
the Lord Chancellor, wb^ |>aBa^ iad 
when absent ; and the Comt ^ £k Vtm 
of England. Two additioiia] i 
been recently appointed, with power* preciselT m 
to those of the vice-chancellor of England." " 

The king's bench is the highest oouit of oommon 
law in England. It consists of a cbJuf juaticoand four 
oasociste or pnisn^ justices, us thfiySMlAniwd. "Il 
Lakea cognizance both ipf ciiDiiu ' ' ■■''■■-'-'■':: Ihf 
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TREASON — CITIZENSHIP— ADMISSION OF NEW STATES — 
AMENDMENT. 

Art. 3, § 3. " IVeason against the United States 
shall consist only in levying war against them, or in 
adJiering to their enemiea, giving them aid and corn- 
fort. No person shall be convicted of treason, unieaa 
on the testimony of two witnesses to the same overt 
act, or on confession in open court." 

Treason is regarded oz the highest crime that can 
be committed against ciril society. In past ages the 
term was a very indefinite one. Men have been con- 
Tict«d and pnnished for treason for a great variety of 
afitfl. Tyrannical governments have often disposed of 
obnoxious persons, by finding them guilty of treason. 
This occurred bo frequently, even in England, that in 
the reign of Edward III. Parliament interfered by 
declaring and defining the different branches of trca- 
Bon. This clause of the Constitution is taki 
nid act of ]i!irliitinent. It secures every on( 
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tin ehirge of treason onlees be has made war against 
the United SUtea, or assisted their eoetnies. 

The Consdtation also secures to erery one occased 
of treason a fair triaL No man can be connoted of 
trvaeon on the testimony of one witness, howerer ex- 
plicit and clear his teatimonj. Nor can he be con- ' 
victcd on his own confession, unless it be made in 
open court. Confession artfully wrung from him, or 
false testimony respectiog confession, cannot barm 
him. Thus carefnl were onr fathers in regard to the 
crime of trenfion, being led tberennto by the bloody 
records on the pages of history. 

Art. 3, § 3, 2. "T/u CongrtM thail hate power 
to declare the punUhmerU of trea*on ; but no at- 
tainder of Ireaaon nhalt work corruption oj' blood or 
forfiiture, except during the life of the perton at-* 
tainted.'' 

" l*he punishmrnt of high treaaon by the commoo 
law, as sUit4:d by Mr. Jnatico Blackstone, ia aa fol- 
lows : I. That the offender be drawn to the gallows, 
and not be carried or walk, though osualty (bycon- 
niTaiice at length ripened into law) a sledge or hurdio 
is allowod, to preserve the offender from the ex- 
treme torment of being dragged on the gronnd or 
pavcmonL 2. That he be limifred by the neck and 
cut down alive. 3, That his entmiU be taken out 
uid burned while he ia yet alive. 4. That his head 
9 cat off. 5. That his body be divided into foot 
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parts. 6. That his head and quarters be at the king's 



These refinements in cruelty were in former times 

literally and studioasly esoeiitcd. Our fathers placed 
the power of declaring the punishment of treason 
with Congress. Congress has made the ptinisbmont 
to be death by hanging. 

By the common law, corruption of blood and 
forfeiture of property followed conviction of treason. 
The person coovicted could uot inherit property from 
his aDCCstors nor transmit it to his heirs. If a man 
was convicted and executed for treason, and then 
his father died, bis children could not inherit their 
grandfather's property, for they must claim throngh 
Their father, whose blood, being corrupted had lost ite 
inheritable qualities. To prevent the iunocent from 
thus suffering, the Constitution declares that conWc- 
tion for treason shall not work corruption of blood or 
forfeiture, except daring the life of the person at- 
tainted. 

Art. 4, g 1. " Full /aith and credit shall be given 
in each State to the public acts, records, and Judicial 
proceedings of eotry other State, and the Conffrea* 
may, by g&ieral laws, preacribe the manner in vshivh 
auch acts, records, and proceedings ahuU bt proved, 
and the efect thereof." 

If a case had been tried and decided in a Sti 



•Btory. 



na St^H 



I 
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id aa attempt Ebould be made to bring the same 
uiatlcr into court in anotlior State, tho partj eoiiglit 
to be injured would procure the record of the tot- 
mer triiU, and tliat would pat an end to the proceed- 



Art. 4, § 2, 1. "The citixeti* of each Statt ahaU 
ie entitkd to all the privHegea and immunitia of citi- 
» the several State*." 

The design of the Gonatitntion was to make one 
Uion o/tht Statea. As ail are citizens of theUiiitc^l 
ftfitktes, tbejr An> for the time hcing, citizens of that 
'State in which they reside. Tliey are, of course, sub- 
ject to the loco] regdlutioDs of said State. If ono 
of those regulations be, tliut one mnst be a resi- 
dent for six montlis in order to vote, that regulation 
does not interfere with tbia provision of tho Congtita- 
tioo- 

Art. 4, g 2, 2. "A penon charged in any Statt J 
with treaton, /ifloni/, or other crime, ufio thailJIee/romM 
Jtteliee, and be found iVi another State, ehall, on < 
nutnd of the ereculive authority of the Stat< from 
which heJUd, be delivereii up, to be removed to thd 
State haviiijf jvriedietion oft/it erime." 

Tbia t«Dds to facilitftte the execntion of jnstic«, 
and is rendered uccetvary b; that part of the ConAtito 
liuD which require* tiiat the accDsed bo tried in Um 
6lat« wbere the crimt! was oommltU'd. 

In ragkrd to foreign natfaMW the rafmidw oC J 
9 
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bjeot of treaty b 



I 



ctiminals is often made the e 
tions. 

Art. 4, § 2, 3. "No person Add to service or 
fader in otte Slate utider the la^es thereof , ttcopin^j inlu 
another, shall, in consequence of any taw or regulation 
therein, be ditcltarged from auch service or la&or, Imt 
mKoU be delivered tip on claim of the parly to tehom 
mich aeroice or labor may be due." 

This relates to fugitive slaTefl. It requires that 
fugitive slaves be restored to their masters. 

As slavery hoe ceased to exist in the United States, 
this clause is a dead letter, and diBcnesione growing 
out of it are at an end. 

Art. 4, g 3. "New States tnay be admitted % 
the Congress into this Union ; but no new State ehaii 
be formed or erected within t/ie jttrisdietion of any 
oilier State / nor any Stale lie formed by thejunclion of 
two or more Stale* or parU of Statee, without the con- 
tent of the legislature! of the Stotee concerned, at we& 
tuofthe Congress." 

When a new State desires admission to the Union, 
application is mode to Congress. Congress may pro- 
scribe the terms on which the apiilicnnt may be rfr. 
cvivcd, provided Gaid terms are not in conflict with 
any of the provisions of the Constitution. 

Art. 4, 1 3, 2. " The Vongre-v shall have poaer 
todijiposeof, aiidiiuike all neei^^d rule* and ngiUationt 
•■ing, the ttrritory or other jiroperty btlonffhtg (0 
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Ma Vhiitd Slates, aiui nothittg in this Contfitutioa 
ihall be to corutnied at to prt^ndice any claim of the 
United Stales or of any particular State," 

Under thU provision, Congress has erected territo- 
nal goveniuients, which have eicrviscil authority tiU 
they were aii|nTsede'i by State governmentd. 

The territorial gov-enunenta cooGist (rf i 
(tovernor appointed bj the PresiUent and Senate, a le- 
i^slature chosen by the people, and jndgcs appointed 
by the President and Senate These judges are not re- 
gurdod as belonging to the national judiciary. Their 
term of office expires when the territory becomes t 
State, if th-iy are tiot sooner removed. The people of 
the territory elect a delegate, who hue u scat in the 
Hunso of Representatives, and can take part in debntet 
relating to the (erritory, bat is not entitled to a vote. 

Art. 4, § 4. "The Vniled States s/uill guaran- 
tee to every Slate in this Union a republican fomi of 
yoceniment, and ehaU protect each of theni againft 
invasion, and on apjilication of the legiduture, or i>f 
the ezeeulive {lehen the Ugitlaturt cannot be convmad)^ 
againtt domestic violmoe." 

This Mcnres to each State, for itsprotecttooagaiiut 
foreign and domeetic foo% the power of the Uaitad 
States. 

Art. 6, g 1. " Tlie Congreux, w>ienever tioo-lhirds 

uj buth hotiftn ihall deem it necessary, shall protest 

^mtmdnmUa to th* CtmtiUuiiim, or, m the efpUem^ 
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lion of the legislatures of two-thirds of the severat 
Slates, shall call a convention for proposing amend- 
ments, tiihich in either case shall he valid to all intents 
and purposes, as part of this Constitution, wheti rati- 
fed by the legislatures of three-fourths of the several 
States, or by conventions in three-fourths thereof, as 
one or the other mode of ratifcation may be proposed 
by the Congress, provided that no amendment whicft 
may be made prior to the year one thousand eigM 
hundred and eight, sliall in any manner affect the first 
and fourth clauses in the ninth section of the first 
article ; and that no State, without its consent, shall 
be deprived of its equal suffrage in the Senate." 

The Constitution thus provides in two ways for its 
amendment. The first is the one that has hitherto 
been adopted. No amendment waa to affect the 
clause relating to the prohibition of the slave trade, 
and the clause relating to a capitation tax. Time, and 
the course of events, have rendered those restrictions 
needless. Tliut forever securing to all the States 
equal suffrage in tlie Senate, remains. 

Art. 6, I 1, "All debts contrrcled, and engags- 
menls entered into, before the adoption of this Consti- 
tution, shall he as valid against the United States 
undrr this Constitution, "■•■ jmder the Confedera- 
tion." 

Thifl is Biniply affirming a principle of the law oi 
oationa. 
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Art. 6, § 2. " This Constilulion, and the laws 
ftJie United S/aies which shall be made in pursuanci 
hereof, and nil treaties made, or which s7iaii be made, 
Kcuu/er the authority of the United States, iJiall M !he 
riupreme law of the land; and the judges in evety 
State shall ie bound thereby, any thing in the Consti- 
tution or laws of any State to the xntrary notwitlt- 
^taiiding." 

H If this does not esprees the snpremacy of the OoD' 
HBtntidn to all State coustitutiona, laws, and ordi- 
na^tces, language cannot he so framed as to do it. 

Art. 6, I 3. " The senators and representatives 
before mentioned, and the members of the several State 
legislatures, a?id all executive and judicial officers, 
both of the United States and of the several Slates, 
shall be bound by oath or affirmation, to support this 
Constitution ; but no religious test shall ever be re- 
quired as a qualification to any office or public trust 
under the United States." 

The State officers are concerned in many waya 
in carrying into effect the provisiona of the Constita- 
■ tioD of the United States, hence it is pi'oper that they 
K^ bound by oath to support it. Members of Congress, 
executive, or jndicial officers, cannot labor to over- 
throw the Constitution and la,wa of the United States 
without incurring the guilt of perjury. 

tAxt. 7. " Tlte ratification of the Convenlio7is of 
e Stales shall be sufficient for the establishment of 
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this Constitution between the States so ratifying th$ 
same,^* 

It will be recollected that when the Gonstitatioc 
went into operation^ eleven out of the original thir- 
teen States had ratified the Constitution. 



T^HEF the CanEthnitiaL ^a^ lak tH!l??' txi» nwniH. 
h waE objected tha: i: die no: corzhiL i 'Jl ot rirr.K 
*•' A bill of riTrirc i= l wriiLei mbL r uat eii^ 'jii^ti^n.iuc 
a public dedaratiaL of oenan. ^genersi T4:n.^ u:' tn* 
people, wbich art hfiic Immainsinai. v nxHr '•H-^unv. 
and protBCLion.'^ 

The true answer ud ihs oixHseiioi. s iomnc Jt ^w 
fact that the sok object of thf OrjusiiTntxra ir«e^ t-^. 
proride for and aecure the risira o? lu^ ti^^jtiJi^. Tic ■ 
to meet this and Dther omemnift. ihf tr??; i".f*T*;r-'i«56 
under the Cnnstitntion projiuBBC rsHnuix fcTO.'iT»^Trjf^.^ 
winch, being TStnfied iy liit jfjrisiitixr« /' t>ir/v^ 
fourthE of the StatoB. "becmne l jj*rt ^ ' rr.-x- C'^.Tifl-li^n- 
tion. These axDendmaili a» as f oUow^ : 

Art. 1. " Ckmgrem tikaH make «/> hv rtifipf^ing 
an esfabliAmeni of nUi^^n^ or prohiihiHn^ tJi^ ^f^^ 
«3»reUe thereof; or abridging tht /r«rf<w» of ^)'H>r\ 
or of the press; or the right of th<> peof>le ;)fV?fYyfWiy N 
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aMemtie, and h petition the government for a redreu 
of grierawxs. ' 

The erila resulting from a conruction of the 
iStefe »>M tt« OkurcA are well known. The expo- 
rtence of aone of the colonies, where preference h&d 
been giren to particalar denominations, confirmed the 
aversion of the people to the union of Church and 

• State. Hence they desired to have in the Constitution 
a proridon guaranteeing religions freedom. 
Freedom of speech and of the press is essential 
to liberty. It was well to place the matter beyond pos- 
sibility of doabt, by expressly forbidding Congress to 
encroach on freedom of speech or of the press. 

[Freedom of speech and of the press may degene- 
rate into licentiousness. This is partially checked 
by laws forbidding slander. Great evils may result 
from the licentiousness of the press, bnt greater evik 
would follow the power of the government to interfere 
with its freedom. 
There are extravagant and unsound notions current 
in regard to the freedom of the press. Some seem 
to think that it secures impunity in doing every kind of 
wrong that can be perpetrated by means of the press. 
Such freedom, or license, for it cannot properly be 
called freedom, wonld be incompatible with the 
enstence of a free governmfint. An eminent jurist 
bae renmrked that freedom of the press consists In 
ring no previous restraints upon publications, and 
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not m freedom from censure for criminul muttor wlien 
pTiblished. " Every froeman has an niidoulitod right 
to lay what sentiments he pleases before the -public; 
to forbid this ia to destroy the freedom of the press. 
But if he publishes what is improper, mischievous, or 
illegal, he mnst take tbe consequences of his own 
temerity." "To censure the licontioiisncss is to 
maintain the liberty of tbe press." Chancellor Kent 
remarks : " It has become a constitutional principle in 
this country, that every citizen may freely speak, write, 
and publish his sentiments on all subjects, being re- 
sponsible for the abuse of that rights and that no litw 
can rightfully be passed to restrain or abridge tlie 
freedom of the press." 

The right of petition is expressly provided for, 
though in a popular government it would seom that 
BHch a provision could scarcely be necessary. The 
right to petition government implies the right to have 
the petitions received. The refusal of Congross (a 
receive petitions respectfully worded and properly 
presented, would be a violation of this clause in tho 
Constitution. 

Art. 2. " A well-regulated militia being neeesmrif 
(o the security/ of a free Slate, the right of tktptopU 
!o keep and bear arm" xhull not be infringed." 

A well-regulated militia suiierscdes the necM* 
sity of a standing anny. The riglit to keep itud bwr 
arms gives the people power to resist eflet-tually, U 
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need be, the cncroucliments of usurpation and arljitrarj 
power. To the fact that nearly all the American people 
are accastoined to the use of arms, is it in a great 
meaaure owing that large armies can be organized and 
disciplined in a very short time. 

Art. 3. "JVo soldier shall, in lime of peace, be 
quartered in any house, without the consent of the 
ovmer; nor in time of war, but in a manner to be pre- 
scribed bt/ law." 

This guards against an evil practically unknown in 
this country, but well known informer timea, in Great 
Britain and other countries. Many of the most 
valuable provisions of our Constitution are owing to 
the example furoialieil by Great Britain, 

Art. 4. " The right of the people to lie secure in 
their persons, houses, papers, and effects, against un- 
reasonable searches and seizures, shall not be violated ; 
and no warrants shall issue, but upon probable cause, 
supported by oath or affirmation, and particularly 
describing the place to be searched, and the person or 
things to be seized." 

This is necessary to that complete personal security 
which every government should furnish to its subjects. 
It was suggested by the practice for a long time com- 

Imon in England, of issuing general warrants to arrest 
nil persons (without nuniing them) engaged or mis- 
pectcd to be engaged in certain transactions. I'hie 
rendered every man liable to arrest. 
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Art, 5. " No person shall be held to answer for c 

capital or otherwise iv/amotts crime, unless on a present- 
ment or indictment of a grand jury, except in casts 
arisitii in the land or naval forces, or in the mtlitia, 
ipften in actual service in timeofwar or public danger ; 
nor shall any person be subject for the sameofenceto 
be twice put in jeopardy of life or limb; nor shaM he 
compelled in any criminal case to be a witness against 
himself; nor be deprived of life, liberty, or property, 
without due process of law ; nor shall private property 
be taken for public use without just compensation," 

A grand jury is a body of men selected in s man- 
ner prescribed by law, and sworn to make inquiry, and 
preaent all offences against the government in the 
district for which they were selected. "The grand 
jury may consist of any number not less than twelve 
nor more than twenty-three ; and twelve at least must 
concur in every accusation. They sit in secret, and 
examine the evidence laid before them by themselves." 
An accusation is laid before them. If they believe it 
to be true, they write on the back of it, " A true bill," 
The party thus accused stands indicted, and may then 
be tried by a court of justice. 

" The indictment must charge the time, and place, 
and nature, and circumstances of the offence, with 
clearness and certainty, eo that the party may hava 
full notice of the charge, and be able to make his de* 
fence with all reasonable knowledge and ability." 
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Tlie eseepfciona to this provision relate to the proper 
Held for the exercise of martial law. 

No person can be twice tried for an offence, pro- 
fided a judgment was rendered in the case. Thie ia 
to prevent one from being arrested and tried a seeond 
time, when perhaps the witnesses wlio proved hie 
innocence at the former trial are absent or deceased. 
By this provision, it is possible that a gnilty man may 
escape punishment, bnt that is far better than that an 
innocent man should suffer wrong. 

No man can be compelled to bear witness against 
himself. It may seem strange that snch a prohibition 
Bhonld be deemed necessary. But there have been. 
In former timea, in some coiintrieSj nnmerons cases in 
which men were tortured to compel them to bear 
witness against themselves, or to confess themselves 
guilty. 

Art. 6. "In all criminal prosecutions, the awused 
shall enjoy the right to a speedy public trial by an 
impartial jury of the State or district wherein the 
vrime shall have been committed, which district shall 
have been previously ascertained iy law ; and to 
be informed of the nature and cause of the accusa- 
tiun ; to be confronted with the witnesses against him ; 
to have compulsory process for obtaining witnesses in 
his favor ; and to have the assistance of counsel for his 
defence." 

These provisions furuiah greater security for pe^ 
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, sonal liberty, than is furnished by the Constitation 
and laws of imy other country, England not excepted. 

Art. 7. "In salts at common law, where tht 
valut in controversy shall exceed Uoenty dollars, the 
right of trial by jury shall be preserved, and no fad 
tried by a jury shall be otherwise reexamined in any 
court of the United Slates, than according to Ike rulei 
of the common law." 

This amendment was designed to define and limit 
the interpretation of that clause in the Constitution 
which declares tliat " the Supreme Court shall have 
appellate jurisdiction both as to law and fact." 

Art. 8. " Excessive bail shall not be required, 
nor excessive fines be imposed, nor cruel and unusual 
punishment injUcted." 

The things here forbidden have often taken place 
ia other countries, and human nature is the same in 
ill agea. 

Art. 9. " The enumeration in the Constitution of 
certain rights shall not be construed to deny or dis- 
parage others retained by the people." 

Art. 10. " The powers not delegated to the United 
Stales bn the Constitution, nor prohibited by it to the 
States, are reserved to t/ie States respectively, or to the 
people." 

It will be observed that the term '* express! 
not precede the term delegated. The second of the 
Articles of Confederation declared that each Stat« rai 
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titinod every power and right not "expressly dele-. 
giited to the United Statee." The coosequenco was 
that Congress was often obliged to usurp powers that 
it did not possess. 

When thia amendment was before Congress, it was 
proposed to insert the word " eipresaly " before dele- 
gated, but the proposition was rejected. It was seen 
that it was not possible to confine a government to the 
exercise of express powers. The conferring of a power 
to do a thing implies the power to use the necessary 
means. The government must exercise implied pow- 
ers, unless the Constitution should descend to the 
most minute details. 

The design of thft amendment was not to abridge 
any of the powers granted under the Constitution, but 
to exclude any interpretation by which other powers 
should be assumed. 

Art. 11, relating to the suability of a State by 
citizens of another State, and Art. 12, relating to the 
mode of choosing the President and Vice-President, 
have already been considered. 

Art. 13, 1. *' Neither slavery nor involuntary 
servitude, except as a punisliment for crime, whereof 
the parly shall have been duly convicted, shall exist 
wUhin the United States, or any place subject to their 
jurisdiction. 

" Congress shall have power to enforce this arti- 
cle dj appropriate legislation." 
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-^HAPTEII XIX, 

THE CONSTITUTIONS OF THE STATES. 

When the Bevolntion took place, the royal govern- 
ors, judges, and other officers who remained loyal to 
the king, left the country. The remaining officers, 
and the colonial assemblies, exercised the powers of 
government. New Jersey formed and adopted a con- 
stitution Jnly %, 1776 — two days before the Declara- 
tion of Independence. It contained a provision by 
which it became null and Toid in case a reconcitiation 
with the mother country took place. 

After the Declaration of Independence, all the 
States formed and adopted constitutions, except Con- 
necticnt and Rhode Island. Those States continaed 
to use their charters — Connecticut till 1818, and Rhode 
Island till 1843. Of course every thing in the charteri 
relating to the king was regarded its null and void. 

Virginia adopted a constitution in 1776 ; Mary 
land in 1776 ; North Carolina in 1776 ; Delaware in 
1776; Pennsylvania in 177G ; New Jersey in 1778 j 
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r York in 1777 ; New Hampshire in 1777 ; Georgia ' 

1777 ; South Carolina in 1778, Maaaatliusctta in 
; Connecticut in 1818 and Rhode leknd in 1842. 

All these constitutions have been ameudcd, eomfl 
of them several times. JeSei'Bou thonglit that a con- . 
Btitntion should be amended every twenty years in I 
order to adapt it to the growing wants of the State, J 
Frequent changes in a constitution tend to diminisb.] 
the reverence in which it ought to be held. 

The first new State formed after the adoption I 
of the Federal Conetitntion was Vermotif. It waa I 
formed of territory claimed by New York and by New 
Elamiishire. It was admitted to the Uuion in 1791. 
Its jirt-sent constitution was adopted in 1793. 

Kentucky formed a constitution in 1790, and I 
was admitted to the Union in 1793. A second consti- ] 
tution was formed in 1799, and a third in 1848-60. 

The constitution of Tennesaee was adopted j 
Pefamary, 1796, admitted Juno, 179C. This State was I 
formed from territory ceded to the United States by I 
North Carolina. 

The constitution of Ohio waa formed in NoTein- 1 
bor, 1802, and she was admitted to the Union Febru- 
ary, 1803. Ohio was formed from tbo eastern diviaion 
of the Northwest Territory. This Territory waa ceded 
lo the Congress of the United States in 1784 by Virgin!.^ 
Uy an ordinance passed by Congress in 1787, slavery 
t (onver prohibited in that territory and the States 
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to be formed from it. The ordinance provided that 
not less thau three nor more than fire States sliould be 
formed out of the territory. The prosperous States of 
Ohio, Indiana, Illinois, Michigan, and Wisconsin, wer* 
formed from that territory. The ordinance whloh 
forever secured them to freedom, waa ^vocated by 
some of the most distinguished eons of Virginia, by 
which State, as we have seen, that vast territory waa 
ceded to the United States. 

The constitution of IiOuiBiana was formed 
January, 1813, and she was admitted to the Union in 
April, 1813. 

This State formed part of the territory purchased 
from Frauce by President Jefferson, for 115,000,000. 
Jefferson aclcnowlcdged that tlie Constitution did not 
authorize the purchase of foreign territory, find intend- 
ed to appeal to the people to make an amendment to 
the Constitution, sanctioning the purchase. There 
was such a general approval of the act, that no such 
amendment was proposed. It was plainly of the 
utmost consequence, that the mouth of the Mississippi, 
the outlet of the Western States, should not he under 
the control of a foreign power. John Quincy Adams 
spoke of the purchase as a "splendid violation of the 
Constitution." 

The purchased ten-itory was divided by Congress 
into the Territory of Orleans and the district of 
~ raisiaua. The territory of Orleans formed a const! 




tation, and took the name of Louisiana. The district 
of Loiiimima whj aabseqaetitly called Mtesouri. 

Indiana n<Iopk-d a constitution in June, 181C, and 
wiu admitted to the Union in December, 181G. This 
Stilt* was formed out of the Northwest territory. 

MiBsiBsippi adopted a constitution in August, 
1817, «ud wtta admitted to tlie Union in December, 1817. 
This State was formcil ont of territory ceded to the 
United States by Soaih Carolina and Georgia. It con- 
stituted tbo vesteru pai-t of the ceded territory. The 
eastern part was then called the Territory of Ahibamik 

XlUnolB adopted a constitution in Angtist, 1818, 
led was admitted to the Union in Dcccmbor, 1818. 
It was formed out of the Northwest territory. 

Alabama adopted a constitiuion in August, 1819, 
■nd wiw admittdl to the Union in DecemWr, 181D. 

Kaine adopted a constitution in Octuticr. 181S, 
and was admitted to the Union in March, 18:i0. It 
had previously formed a part of Massachusetts, and 
was known as the District of Maine. 

MiBSOOii adopted a constitution in July, 18S0, 
■nd was admttt^^ to the Union in March, 1831. 

With the application of this State for sdmission to 
I the Union, began the great struggle u> pit-vent th« 
extension of slavery into the new Stiitcs. The con- 
stitution of Missouri s:mctioncd shivery. A turge 
majority of the members of Congress from the frc« 
8t»t« were opposed to admitting her with that cod- 
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BtitatioD. The Btruggle that took place threatened tc 
rend the Union. It was finally settled by a oom- 
promise, brought aboat in;iiuly hy the iniuence of 
Tlcnry Clay. By thia compromise, the State waa 
admitted as u GluTeholding State ; butit ms siipulatei 
that slavery should never be established ia any States 
formed in fotore from lands lying north of latitmlo 
36° 30'. This was known aa the Missoari Compro- 
mise ; it was repealed in 1854. 

The coiutitatiou of Arkansae was adopted in 
January, 183G, and she was admitted to the Union in 
Jane, 1836. This State was formed ont of the terri- 
tory purchased from France. 

Michigan adopted a constitution in 1836, and 
was admitted to the Union in January, 1837. 

riorida adopted a constitution in February, 1839, 
and was admitted to the Union in March, 1845. This 
State was formed out of territory ceded by Spain to 
the United States in 1819. 

Iowa adopted a constitution in December, 1844, 
and was admitted to the Union in March, 1845. 

Texas adopted a constitution in July, 1845, and 
was admitted to the Union in December, 1845. Texas 
was an independent republic formed out of Mexican 
territory by a suecosaful rebellion. 

WisconBin adopted a constitution in December, 
1846, and was admitted to the Union in March, 1847. 

Oalifomia adopted a constitution in Kovembei 
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I 1849, and was admitted to the TlDion in September* 
1850. Tbis Stale wm formed out of part of tbo terri 
tory t*ded to the United States by Mexico in 1848. 

eeota adopted a constitntion in NoTember, 
^1857. and was admitted to the Union in May, 1858. 
Oregon udopted a constitatton in NoTember, 1857, 
P-mnd was admitted to the Union in May, 1858. 

u adopted a constitution in October, 1858, 
' snd was admitted to the Union in Jannary, 1861. 

West Virginia adopted a conetitntioQ in April, 
1862. Certain oocditioDS imposed by CongresB having 
' been complii'd with, she was admitted in Juno, 1863, 

r Nevada adopted a constitntion in 1S64, and vaa 
■dmitted to tlio Union in October of the B.ime year. 
Nebraska was admitted to the Union in 1867, 
Knd Colorado in 1876. 
All the States that hare been added to the original 
thirteen had territorial govemmentB previous to their 
ndmi&sion except Vermont, Kentucky, TenneBsee, and 

• Maine. Tcxaa was, as ))as been sutcd, an independent 
Tepnblia 
The Constitutions of all the States are similar to 
the ConstitDtion of the United States, and, of course, 
similar to one another. In all, the powers are difided 
into the legislutive, the judicial, and the execntiTOw 
Tlio It^slative power is veatod in two honses, and thu 
mode of making laws the same as that putsoed by the 
CongrijsB of the Umt£d States. 
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The executive power ia vested in a governor, wfaon 
powers are similar to those poasesBed by the Pfosident 
of the United States. He js charged with the execn- 
don of the laivs, und, in most of the States, has a ijuali- 
fied veto on the sets of the logislatare, and power to 
pardon offences against tlie laws. 

Eacli State has a judicial system analogons to that 
of the United States, consisting of a supreme court or 
court of appeals, and inferior conrts. 

In nearly all the States, the legislature meets an- 
nually. The memhers of the lower house are gener- 
ally chosen for one year, and those of the upper house 
for a longer period. 

In the New England States, the governors are 
chosen for one year. In some of the States he ia 
chosen for two years, and in some for four years. 

The judges are in some States appointed by the 
governor and senate, in others they are elected by the 
legislature, and in others they are elected by tha 
people. There has been, in the mode of appointmeni 
and in the tenure of office, a departure from the ex&iii> 
pie of the Constitution of the United States. The 
judges are, in most cases, elected for a t^rm of years. 
In all cases, they can be removed from office by im- 
peachment, and in some eases by the governor on the 
address of the legislature. 

In some States, there are chancery courta, and in 
'Ilo powers of chancery are vested in the ooni> 

^ M 
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mon law coarta. Iii some States there arc separulfl 
coarts for the trial of criminal cases. In incorportiteO 
towns and cities, there are.nsiially muDJcipal conrta for 
the trial of causes within the incorporated limits. 

The State coartB bare jarisdiction ia all matters 
in which the United States coarte hare not exclnsive 
jnrisdiction. It extends orer all debts, contracts, and 
crimes, except those which are committed against the 
laws of the United States. In some matters the Na- 
tional and State courts have concurrent jurisdiction. 

The smaller matters of litigation come before a 
class of magistrates termed justices of the peace. 
This office is peculiar to the State government. There 
are generally several justices in each township. In 
some States, they are elected by the people, and in 
others appointed hj higher officers. Though their 
jurisdiction is limited, they transact the largest por- 
tion of the judicial business of the country. 

The State constitutioiu diSer in regard to the 
length of residence required in order to be a voter in 
the State. Maine requires a residence of three months, 
Kentucky of two years. 

The State constitutions, while constructed on t. 
same general principles as the Constitution of I 
United States, are subordinate to it. The State OOC* 
stitntion defines the powers of the State govcrang 
The main daty of the State government is to a 
lad exftmte lawa required by tin.' jitculiar a."'*M 
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interests of each State. It would be almost imposri- 
tjle for Congress to make all the laws which are necea- 
Bury for the well-being of all the people scattered 
'.broughout the vast territory of the United States. If 
we examine the statutes of any State, we shall Snd that 
a large number of them relate to local interests in dif- 
ferent parts of the State. One law relatfls to a town- 
ahip, another to a oounty. Consider how many town- 
ehipe and counties there are in the United States, and 
yon will see that it would be impossible for CongrcBB 
to attend to those namerous interests. It is therefore 
a wise arrangement by which we have State govern- 
ments to make laws for the States, and a Kational 
Government to make laws for the nation. 

The State Govenunents have certain duties to 
perform in relation to the National government. They 
make laws providing for and reguleting the election 
of representatives and senators in Congress, and for 
the choice of Presidenti,^l electors. They also deter- 
mine the qualiGcations of the electors for representa- 
tives in Congress. 

All the States are divided into counties except Soath 
Carolina, which is divided into districts ; and Louisiana, 
which is divided into parishes. In each county, there 
is a county seat where courts are held, and an olHce 
kept for recording deeds and other legal dooumeuta. 

In some of the States, the officers of the coun^ 
ess power to legislate in some matters pertaioiog 
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B the coanty. In tlia State of New York, tlie board 
t snpeirisors, elected by the towns, possess certain 

VkgisliitLve powers. 

The Kcw England States, New York, and eomo 
otlicr States, are divided into townships, having cer- 
tain political powers. The inhabitants meet annnall; 

, And elect town oGScers, laj taxes, and make regul»- 

BtlDns in regard to local matters. 

■ The township system has an important inflnence 
on the political education of the people. Townships 
furnish eiamplea of pare democracies. The pcipla 
meet, and choose officers, and make regulations ; Ihst 
is, enact laws for governing' the township. 'Eterj 
citizen acts as a legislator. He becomes acquaii.<«d, 
to some ezt«nt, with the forms of trRDsacting p blio 
business, and with the responsibilities which rest i pon 
him as u member of the body p'llitic. 

^Vhere this system does not exist, the people are 
seldom bronght together as citizens, and do not li am 
to tuke dne interest in public affairs. They are, thv5re- 
fnre, liable to be tinder the control of skillfnl, nnpiin 
cipled leaders. One of the Ablest political writers of 
EaroiM ascribes a large measure of the success of dem- 
ocratic institutions in America to the inflnence of the 
township system. The system originated in Nev 
England. It has been adopted by nearly all the 

St«t«iL 

I crowded popuUtion of a ci^ reqaires mlei 
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and rcgiilntions, which are not required by the popn- 
lutton in rural districts. These regiilatiooa are of a 
local natore, and cannot be made bj the legislature 
tt the State. 

The public improvementa made tor the benefit ol 
tlie city, must be decided on by the citizens at whose 
expense they are to be made. It would be unjust to 
tax the whole State (or grading and paving the streets 
of Nfiw York, or for the construction of waterworks 
for the benefit of the city. 

The facilities for crime are much greater in the 
city than in the country. Criminals seek the city, 
and are more numerous there than elsewhere. Hence 
special provisions are necessary for the prevention and 
prompt punishment of crime. 

Hence all large towns have local governments of 
their own. As the State governments ai-e govern- 
ments within and under the government of the United 
States, BO the city governments are governments with- 
in and under the government of the State. Tho 
Legislatures of the States incorporate boroughs and 
cities. To incorporate a city is to give it a charter 
conferring certain specific powers. A charter is to a 
city what a constitution is to a State. It is granted 
by the legislature instead of being formed and adopted 
by the people. 

All our large cities are incorporated and thus bars 
■ oity government, in addition to that of the State 
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The laws framed by the city government mnst be 
authorized by the charter ; and be conformed to the 
laws of tlie State, just as the laws of the State mnst 
be anthorized by its constitution, and most be con* 
formed to the laws of the United States. 

The charters of the various cities in the Union 
have a general similarity. The executive power is 
vested in the mayor, and the legislative in men chosen 
by the people. They are generally called aldermen, or 
members of the common council 



INTERNATIONAL LAW. 

A nation is composed of individaals. Each ia* 
diridual is a moral being. In his conduct as a citizoo 
he is bound by the law of rectitude. Hence the nation 
is bonnd by the law of rectitude. 

I'he nations of the earth must have intercourse with 
one another. That intercourse must be regulated by 
certain rules. The rules that regulate the intercourse 
of nations constitute international law. That law 
should consist of rules prescribed by justice. It does 
consist of the rules that have received the assent of all 
the nations of Ghristondonu 

International law is not the result of legisla- 
tive enactment. There is no international legislature 
to make laws, no international judiciary to interpret 
them, and no international executive to enforce them. 
The usages with respect to national intercourse, recog- 
nized by all Christian nations, form the body of what 
if termed international law. Tlicse Iuwp have no 
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fpoci&c penaltiee attached to tbeir rioUtion. Thej 
uo placed Doder the protoctioD of pobHe opiiuoa. 
The mnedj in caae of riolatioa is mn. 

The following are some of the recogniied priaciplet 
or ro!^ of international law : 

" Vations are cqnal in respect to each other, aad 
entitled to dnim eqnal consideratioD for their rights, 
whatever mar be their relative dimensions or strength, 
or however greatly they may di&er in government, 
religion, or manners." Heacc no nation has a right to 
interfere in the domestic concerns of any other nation. 
Each natior tnay manage its offers as it pleases, pro- 
vided it does not infringe on the righia of other 
nations. It may change its government for a better 
one or for a worse one, as it pleases. It may cease 
have commercial interconrse with one nation or witll i 
all nations, and it may grant to one nation greatot ' 
privileges than it grants to other nations. 

If It pursues a conree adapted to injure a nation, 
that nation may take mcasares to present the threat- 
ened injory. If the government of a country should 
outrage humanity in the treatment of its suhjccta, 
then intervention in behalf of humtuity would bo law* 
(nl. On this principle, Great Britain, Franco, and 
Russia interfered in favor of the Qrvoks Hgajnst tb4 
Tnrks in 1827, and brought to a close a cruel war, and 
secured the indoiiondeDco of Greece. 

One nation is not to judge its to the logitimaoy ol 
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the governtuent of another nation. It 18 bound to 
regard the ezUtiug goTevnment, the goTemmont ds 
facto, no mutter by what means it came into power. 
u the lawful government. 

Changes that may talte place iu the goremmeDt 
of a nation do not affect its relations to other 
nations. Treaties formed with a nation under a 
kingly government remain in force though that king- 
ly government be chaiiged for a democracy. The 
United States borrowed money from the royal govern- 
ment of France, It paid it to the revolutionary 
gov(!rnment. The debt was due, not to the king or to 
the Directory, but to the French nation, 

A nation has exclusive jurisdiction over all its 
territory, including the rivers and lakes lying wholly 
within it, and the adjoining sea to the extent of a 
marine league from the shore. It has a right to try 
and punish according to its own laws cnmes com- 
niitted on its territory, whoever may be the per- 
petrator. 

The open sea is the common property of all m^ 
tions. It is the common highway of nations. Each 
nation has exclusive jurisdiction over its vessels on the 
high seas. 

When a river separates two countries, the dividing 
line mns along the centre of the channel. Both 
nations have a right to use its witters for purposes of 
navigation. 
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Wlira a luri^blB mer linB ia tmx csvatijaal 
flows throngh ■aoQwf in ill fMngv to At m*, iIw 
inbabitaiits of the wppa coantzy hare a i^t to Oa 
OarigatioD of the riTer to tfae eea, oodflr soch ngiil»- 
tions as mar be necenary to the safttr of the lowoi 
country. 

Foreigner! leaideBt io a coontrj are gobject to 
its la^Tf. Thej are entitled to protection, and if, while 
jtennitted to remaio, the; are oppressed, their naUTg 
coQntr; will hare to eeek redress in their behalf. 
They can claim protection and jiiEtice, though lUoy 
cannot claim all the privileges of citizens. 

The following persons are not subject to tlie luwa 
in the laud of their temporary sojourn : 

1. Sovereigns and their attendants tnivelliug 
abroad. 2. Ambassadors and the membei-s of tlioir 
snite and family. 

Ambassadon possess immnnitj from Ibu jurimliiu 

tion both criminal and civil, of the country in v/h'w\\ 

they reside. They are represGntntivos of the conutry 

from which they are sent, and are suhjoot to it* lawi 

only. Complete independence uonlil notr bn [»>»• 

, if they wert not exem|il*>d from all ri'«inm(ii. 

' bility to the laws of the country to wlilcli Limy tirit 

I sent, and complete independence Ih nccuMnry tii « 

I faithfi.I dischnrge of their daty. If un amluuMitllMr 

|ghonld abuse his privileges and coTtJinJ! c,r 

igovemment to which he i« uoiTctliii ! m 
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hia recall, or if t!ie case is urgent, may require him to 
depart within a reasonable time. 

3. Officers and crews of public armed ships in 
foretigii ports, while on board tbeir ships. If thej go 
on shore and violate the laws, they may be arreated 
by the authorities and punished. The crews of mer- 
chant Tosaela have no such exemption. 

A government may, if it sees fit, refuse to receive 
an ambassador ; the refusal would not be a just cause 
for war. 

Treaties are made by ambassadors acting under 
instructions from their government. After the treaty 
has been signed by the nmbassadors, it must be ratified 
by the sovereign or the government which he repre- 
sents. The sovereign or government may refuse to 
ratify the treaty, though the ambassador in making it 
may have adhered strictly to his instructions. 

When a treaty has been violated by one of the 
parties, the other party is released from obligation to 
observe it. 

If a nation has been treated unjustly by nnothei 
nation, and redress is refused, resort may be had to war, 
" War," says Chancellor Kent, " is not to be resorted 
to without absolute necessity, nor unless peace would 
be more dangerous and more miserable than war 
itself. An injury to an individual memlier of a State 
is a just cause of war, if redress be refused ; but a na- 
tion ie not bound to go to war on so slight a founda- 
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tion, for it may of itself grant indemnity to the 
injured party, and if this cannot be done, yot the good 
of the whole is to be preferred to the welfare of a 
parL Every milder method of redress is to be tried 
before the nation makes an appeal to arms." 

Aformaldeclarationof war, and notice there- 
of to the enemy before tiie commencement of hostilities 
is not necessary. After a declaration within its own 
territory, and to its own subjects, a nation may at 
once commence hostilities. 

A state of war renders all commercial inter- 
course between the citizens of the nations at war, un- 
lawful. All trading with the enemy is a crime, nnlosa 
the government baa granted the parties a special 
license for so doing. 

In case of an invaBLOn, private persons making 
no resistance are not to be molested, and private prop- 
erty ia not to he confiscated. 

The government which declares war can neither 
detain those subjects of the enemy who are in its do- 
minions at the time of the declaration of war, nor 
their effects. They can remain during good beha- 
vior, and retain their property, unless forma! notice 
with adequate time, is given them to withdraw their 
persons and property. They must not, however, carry 
on any trade with the hostile country. Permission 
thus to remain is often made the subject of treaty 
stipulation. 
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Tbe Supreme Coort of the United States luu de- 
cided that aa enemy's property foniid in the eountry 
vhen war takes jilace, is liable to coiifiBr«tioa, bnt 
Ihst a l^islatire act la necesaary before such prof^ 
erty can be judicially condemned. No Bach act has 
ever been passed by the Congreas of the United 



Debts due to the sabjecta of an enemy, ^id money 
in the poblic fanda, are by modem naage exempted 
from confiscation. The decision of the Sapreme Court 
places them on the same groand ae other property. It 
regards them bb liable to confiscation by a legisiatire 
act 

If a person goes into a foreign conntry and en- 
gages in trade there, international law regards him as 
a merchant of that country. Hence, in time of war, 
he ifi subject to the same commercial rules with respect 
to tbe enemy, to which natire born citizens are snb- 
ject. 

An enemy's property at eea is liable to capture 
aud confiscation. It may be captnred by the national 
ships of war, or by private vessels commissioned by 
the government 

Property sailing under the flag and pass of iid 
enemy, though it be the property of a neutral, is liable 
to be confi seated. 

Property which belongs to one of the belligerenti 
nt Gie oonunencemect of a voyage, cannot be trme- 
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^Ppimtl to a nentntl daring m voyage, eo «s to protect 
It from capture. " Oaring peace, s tnuafvr in /ra lut^ii 
may be made ; but when v«r is «siating or impending, 
the '.-clligrrenl rale appliea, nad tbe ovn«rBhip of Urn 
pru|icrlj u deemed u> cootiniEe m it was at tbe time 
of the siiipmeat, until actual delivery." 

PriTateering, thoa^ nathorized by iiili iiiilin—l 
law, ia liable to great abate. In a treaty made bfr> 
Lwcen tbe United States and Pniata in 178>5, it ww 
•tipnUted that |iriTatoeriag shoald be aboliabed be- 
tween the two eonntriea. Thi« treaty expired in 17B9, 
wbco the arti^-le in regani to prirateering was not re- 
newed. Id tS^, a Uv*if waa formed be t we en fvaoa. 
Great Britain, Sardinia, and Tni^cy, on tbe one hand, 
aitd BoMia on tbe otber, Austria and Ptcmis being 
ooDoncmt parties Theae powen united in a declan- 
tioB tbat "prtnteeriag is; and remains abnlishcd." 
Otber States vera inriled to adopt tbe prineipks al 
this deelantioB. The goventnent of the Vwitti 
States, tbnmi^ Hob. Wnitam L. Moray, tben Seeratii; 
( State, anawend that it would agree to oa ana^p- 
meat by whidi private pcoper ty at sea dM«U fa* fat 
oa tbe asma feotiag as fcivste pwp erty eit land — tbiA 
ii^ that private p »oper ty at aeoi Baleas coatrahaad «f 
war. AeaM U eaemHed tnm mkmiw by pabfa «^ 
VMeh of tbe enemy. " With tlm," arid Me. Mm^. 
" wa wffl ri Biii nt Is tbe pladng e( privitaang ste 

Ito bM «( tfaa kw 0< MtMM." 
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All captured property mnet be brought iato 
port and condemned by a prize court sitting in the 
oonntrj of the captor, or of an ally, before it can be 
appropriated by the captor. 

If property taken by an enemy is recaptured, it 
does not become the property of the recaptor, but is, 
on certain conditions, restored to the original owner. 

When two or more nations are engaged in war, 
other nations are bound to maintain an impartial 
neutrality. Tiie neutral ia not to decide which party 
IB in the wrong, and must furnish no aid to one party 
which it is not equally ready to furnish to the other. 
Antecedent engagements with one of the parties may 
be fnlfilled, provided those engagements do not re- 
qnire the neatral nation to become a party to the 
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ITeutral nations may carry on their ordinary 
oommerce unmolested, with the exception that thev 
must not deal in articles contraband of war, A neutral 
ship may carry goods belonging to the enemy. The 
ship may be intcrruplfd in her voyage, and the hostile 
property seized. In each cases, neither the ship nor 
the neutral property on board are subject to confisca- 
tion. 

ITeutral property found in the vessels of ene- 
mies is not subject to coDfiseation. The same is true 
of the property of belligerents when within neutral 
iriediotion. 
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ITeutrals are prohibited from carrying articles cou- 
traband of war. All warlike etores and otlicr uticlea 
dirertly auxiliary to warlike purposes art- contraband 
of war. Proviaiobs nve not generally contraband, but 
may become bo "on account of the particular situa- 
tion of the war, or on account of the destination," 

Nentrala are prohibited from trading with porta 
tliat are under blockade ; an attempt to violate the 
blockade subjecte the vessel and cargo to confiscation. 
The blockade must be an actual, not a mere paper 
blockade, that is, a blockade by proclamation and not 
supported by adequate force. A competent force 
must be stationed near or at the entrance of the 
port. 

Neutrals must have due notice of the existence of 

^^ the blockade. The fact of sailing for a blockaded 

^^k port is innocent, noless it bo accompanied with knowl- 

^^P edge of the blockade. If, while on Iicr course, the 

vessel is informed of the blockitdo, an attempt to enter 

it renders her liable to confiscation. Sailing for a 

I blockaded port, knowing it to be blockaded, in itself 
constitutes a breach of the blockade. 
Neutral vessels in the port at the time the block- 
ade is declared are allowed to depart with goods pre- 
rionsly purchased. 
A vessel having violated the blockade is liable to 
capture till the return voyage is at an end. She can- 
not be captured during a second voyage for an offeno* 
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committed during the first. If a vessel la captnred at 
Rea, and it subsoquontlj appears that the blockade ttas 
rsised previously to her capture, she is to be A:s- 
charged. 

Neutrals are prohibited from carrying hostile de 
spatches. The penalty for carrying hostile despatcheH 
is the conGscation of the ship and also of the cargo, 
provided t!ie cargo be the property of the proprietor 
of the ship, or provided the owners of the cargo knew 
and approved of the act of the captain in carrying the 
despatches. 

In time of war, public armed veasels of the bellig- 
erents may visit and search the vessels of neutrals, in 
order to determine whether property or despatches of 
the enemy or contraband goods are on board. This is 
exclusively a war right, and does not exist in times of 
peace. The right of search is confined to merchant 
vessels, and does not extend to public ships of war. 

The right of search exists also with reference to 
the revenue laws of a country. A vessel of a friendly 
State, within waters under the jurisdiction of a nation, 
may be boarded and searched on suspicion of violating 
the revenue laws. It the vessel attempts to escape, 
she may be chased into the high seas, and, if overtaken, 
searched. 

Fublio vessels may exercise the right of search 
on suspicion of piracy, except in the waters of another 
''tatfl. 



THE SCIENCB OF OOTEENMEirT, 



«31 



A tmce or armistice is a temporarr anspensiQn ol 
abe opemtions of war. "A general tmce can be 
made only by the sovereign power, or its agenta spe- 
cially employed for tliia purpose. A special or par- 
tial trnce may be conclnded according to the uaage of 
nation; by a military officer, even by asabordinntfi one 
witliin his district," * During the truce " nothing can 
be done to the prejudice of either party by the othei 
which eonld have been prevented in war." 

A treaty is a contract between two or more na- 
tions. Each nation determines for itself in whoB8 
hands the treaty-making power shall be placed. 
Treaties, in order to be binding, must be signed by 
those negotiating them, and ratified according to the 
requirementa of the respective governmetita of the 
nations entering into treaty. " A treaty made by a 
minister abroad, when ratified by his Bovereigu, relates 
back to the time of signiug. If one party violates 
the stipulations of a treaty, the other is absolved from 
obligation to observe it. 

" A treaty of peace leaves every thing in the state 
in which it finds it, if there be no express stipulation 
on the subject. If nothing be said in the treaty of 
peace about the conquered country or places, they 
remain with the possessor, and his title cannot aiten 
wards be called in question. " f 

Piracy is forbidden by the Liw of nations. Pi 
• WoolMj. t Ken* 
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is an offencp agaiiiBt all nations, and is punishable by 
all. The African slave trade is declared to be piracy 
by the statute laws of England and the United States, 
As all the nations of Christendom have not nnited in 
declaring it piracy, it is not ao regarded by the law of 
nations. 

International law is recognized in the legislation 
of nadone. Each nation has laws rendering its viola- 
tion penal. According to Blaokstone, it is in England, 
held to be a part of the law of the land. The United 
States, by acts of Congress and by judicial decisions, 
bare endeavored to maintain its obligations. 
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Till f I mliiffliffil Xav, oulitnl aisii> ilu^ )it« t^t )«m- 
tioDLfiy ii^ SB has been suited luu^ illust.rM.iOii \\\ n t»iUUHi 
chapter, a Bystem of t\\\v^ anNoutovi u* l»\ *.n iUr 
nationBof Christendom for the rttjuUiimii nt ninu 4m 
terconrBe in peace and in uiir. 
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Municipal Law is a. rule of civil conduct pre- 
scribed bj the supreme power id a State. " Municipal 
law is composed of written and unwritten, or of statute 
and common law." 

Statute Law is " tha express written will of the 
legislature, rendored authentic by certain prescribed 
forms and cpromonies." 

"The Common Law," says Bnirill, ia "that 
branuh of the law of England which does not owe its 
origin to parliamentary enactment^being a collection 
of cuatoma, rules, and maxims, which have acquired 
the force of law by immemorial usage recognized and 
declared by judicial decisions." 

"A great proportion of the rules and maxima 
which constitute the immense code of the common 
law," aaya Kent, " grew into use by gradual adoption, 
and received from time to time the sanction of the 
courts of justice without any legialative act or inter- 
ference. It was the application of the dictates of 
natural justice and of cultivated reason to jmrticulai 
cases." In the just language of Sir Matthew Hale, the 
common law of England is "not the product of the 
wisdom of some one man or society of men in any one 
age, but of the wisdom, counsel, experience, and ob- 
servation of many ages of wise and observing men." 
" But though the great body of the common law con- 
^iats of a collection of principles to be found in the 
opinions of sages or deduced from universal and im- 




TUB SCIENCE OF QOVEEHUENT. 

miorial Dsage, and receiving progresaivcly the a 
a of the courts, it is nevertheless true that the com- 
moii law, HO fur as it is applicahle to our sitnation ind 
government, has be«n recognized and adopted as one 
• system by the constitutions of Mussochusctts, 
Kcw York. New Jersey, imd Maryland. It hue been 
niotl by the conrta of justice or declared by 
bit(itc-s, with like modification, as the law of the Iand< 
I every State. It wivs imported by our colonial h 
Betora us far as it was ajiplicable, and sanctioned bft 
ral charters and colonial statutes. It is also the ei 
ibiislicd doctrine that English statutes poi^acd before! 
e emigiation of our ancestors, and applicable to out 
(nation, and in amendment of the law, constitnte > 
t of the common law of this conntry." 
The Civil Xait is the Roman law as comprised iofl 
10 Code, Institutes, Pandects, and Novels of Justinian] 
' tall his successors. 

"The Code, in twelve books, is a collection of a 
tbc imperial stiitutes that wcro thought worth presen 
ing from Hadrian tu Justinian." 

The InetituteB or elements of Roman law, 
tonr hooks, contain the fundamental principles of IJ 
ancient law in n smull body, for the use and benefit oil 
stndentH at law. 

The Fandecta are on abridgment, in lifty boolo, 
of the decisions of praetors and the writings and 
tpinioiu of the aacient sages in the law. This work 
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ia nqtpoaed to contain the embodied wisdom of Lbs 
Boanan people in ciril jurisprndence for nearly tvelre 
hnudred years. 

The Novels of Justinian are a collection of impft- 
rial Btatutea passed subsequent to the date of the Code, 
and intended to supply the omissions and correct the 
errors of the preceding publications. "The great 
body ot the Roman or civil law," says Kent, " was 
collected and digested by order of the Emperor 
Justinian in the former part of the sixth century. 
That compilation has come down to modern times, 
and the institutions of eyery part of Europe have 
felt its influence, and it has contributed largely by the 
richness of its materials to their character and im- 
provement. With most of the European nations and 
in the new States in Spanish America, in the proviuce 

I of Lower Canada, and in one of the United States 
[Louisiana] it constitutes the principal basis of their 
unwritten or common law. It exerts a very consider- 
able iufluence upon our own municipal law, and par- 
ticularly on those branches of it which ai'e of equity 
and admiralty Juris diction, or fall withiu the cogni 
zance of the surrogates' or consistorial courts." 
"The histoi-y of the venerable system of the civil 
law is peculiarly interesting. It was created and 
gradually matured on the banks of the Tiber by the 
Bucoessive wisdom of Boman statesmen, magistratos, 
ud sages, and after governing the greatest people of 
—I . 
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flie andent world for the space of thirteen or foartaen 
oenturies, and nndergoing extraordinary TicidsiLailaa 
after the faQ of the Western Empire, it vaa revlTed, 
admired, and stndied in modem Europe on account of 
the Tarietj and excellence of its general principloa. 
It is now taoght and obeyed not only in Friinf:e, 
Spain, (Germany, Holland, and ScotLind, bat in lim 
islands of the Indian Ocean and on the haniu of the 
Mississippi and the St. Lawrence. So true, it i«f:nuu, 
are the words of lyAgnessean, that *' the gmad littnti- 
nies of Borne are not yet accomplL§he«l ; ihc rtti^tui 
thronghont the world by her reason, after having fzt.iutizd 
to reign by her authority." 

^The Canon Iait is a collection of onimuri/jM 
for the regulation of the polity and dxjgcipUfx/: ^f tUa 
Church of Bome, consisting for the m^At part of or- 
dinances of general and prorineial crjatif:iiz, 'Lrortes 
promulgated by the popes with the saac'tlori //f tixe 
cardinals, and decretal epistles auid bulie ot the 
popes. **♦ 

By a statute of Henry VIIL, aportion of the can/on 
law has authority in England^ This, togetlier with 
other portions of the ecclesiastical law of Eiiglaiid, is 
administered by the ecclesiastical courts There ars 
four ecclesiastical courts in England ; an ap|)eal iies 
from them to the Privy Council. There iwe no ecclo- 
nastical law courts in the United States* 

•BurllL 
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ISilitary Law is a system of rules for the govern- 
ment of an aiiny. Martial law ia the will of the mili- 
tary commander. When proclaimed in any place, it 
becomes the supreme law. The civil authority oad 
ordinary administration of the law are either wholly 
nspended or subjected to military power. l^Iilitary 
and martial law are administered by Courts Martial, 

Faxliamentary La'w is a system of rules for 
regulating the proceedings of legislative and other de- 
liberative bodies. These rules were originally derived 
from the usages of the British Parliament, and have 
been, with some modifications, adopted by Congress 
and the State legislatures, and, so far ae they are ap- 
plicable, hy all public assemblies. 

" The American or English reader," says Liebcr, 
"bronght up, almost from early youth, iu an acqu(,iiit- 
ance with, and in many respects even under the influ- 
ence of the parliamentary law and usage — for it ex- 
tends to our very schools — considers many tLinga 
most natural and hardly worth reSection, which nitver- 
theless required ages to become acknowledged, and 
for want of which civil liberty or the expediting ol 
common business could not prosper. All usages and 
laws which relate to debating are of essential im- 
portance to liberty itself, and they must be consid,irod 
as one of the safeguards of liberty which we posecss 
in advance of the ancienta. * * * The whole firpt 
French Bevolation is one continued melancholy in* 
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Btanoe of the want of this law mud iinge. For a 
whole week the members would debate and inflanwi 
one another withoat having even so much as a qaeBti<Mi 
before the honse." 

Damont^ the editor of Bentham's works, relates 
an instmctiye anecdote : 

''These primary assemblies (to elect deputies) 
were at a loss how to organize themselves and to 
make an election. During breakfast at Montreuil-sur- 
mer^ our landlord gave us an account of the tumult 
uid embarrassment of their meetings ; two or throe 
hours had been 1^ already in palavering and disor- 
der ; a president, a secretary, ballots, or votes, count- 
ing the votes — all this was unknown. Dumont and 
his friends, in mere joke, drew up some regulations. 
The host, delighted, took them, and when Dumont 
arrived at Paris, the papers bestowed much praise on 
the commune of Montreuil on account of the greater 
order with which the election had been carried on 
than anywhere else f 
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In every deliberative assembly, rules are neceaearj 
for the preEiervation of order and the dispatch of busi- 
nesB. In legislative bodies, rales are especially impor- 
tant to prevent hasty legialation, and to prevent the 
majority from trespassing on the rights of the minority. 

Every assembly is at liberty to adopt its own rules 
of proceeding subject to its constitution, if it have one , 
but the same rules, so far as they are applicable in each 
ease, have been very generally adopted by parliameot- 
107 bodies. 

It ia the duty of the presiding officer to preserve 
order. He is to decide upon the propriety of motions 
and upon the order of business. All persons speaking 
must address him and not the house. If two or more 
persons rise at the same time, he is to designate the 
one who shall speak. 

Appeals fi'om his decisions may be made to the 
lionee, who may sustain or may over-rulo his decision*. 
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tee of the whole is to sllow gmiter freedom of debate 
OD the subject oader eon^deration. The mica which 
limit debate in the house, do nut .ipplf to the Com- 
mittee of the Whole. 

When the committee hae diarassed the bill, a mem- 
ber mores tbat the committee rise. The speaker then 
leeBmes the chair, and the cuaiimaii of the committee 
reports to him whiU the committee has doue. If the 
rabject hae not been ftdly considered, the committee, 
by the chairman, " reports progress," If the sobject 
hafl been fally considered, and is ready for a rote, the 
(act is reported to the speaker, who may at once cause 
the vote to be taken. 

When a bill is introdaced and the house is then 
willing to discnss it, the mover has the right to address 
the house first. 

The house may limit each speaker to a certain 
time, and that time may be extended only by the 
unanimous conEent of the house. 

A motion must be seconded before it can be put. 
Jf the speaker or any member desire it, it must bo 
reduced to writing. A motion may be witbdrawu at 
any time before a decision or amendment, provided 
the previous question has not been seconded. 

There is a certain order of precedence in rtgnrO to 

motions. When a question is under debate, no motion 

be received but a motion to adjonm, to lay oa the 

e^ for the previous question, to postpone to a 



certain dax, to cannmi or umeiiL. uul ii i*ii*n)tiiitf 
indefinite] T. A monioii uiiu: i^ iiic muui ii u'«;turiuDji» 
with this role, or iicc muiii ic in* inn**** ntCK if 
the m&tter nnoer oonsidi^rkiijui. j^ sul ii iis^ loc if 
order, and wiD ixxt be pm it i^ -pnsiLmg »fi*'w> 

A motkn to ftdjonm if Biac kZ-v^^i ^i :« jx uriittr; 
bat it cannot be made -wtln: ji 3ZKm.:«sr i» f^eLni;, » 
when a qnestion hae b&n pui lori iiii^ Li'i^i ^ tc^i^z^si 
in Toting. A modon to i»c ^iiu^ zlaj le r*:ei.:cC 
after aome interrening huEj^sm 'iMk± it^z, irLTt*;h':c>i, 

A motion to adjourn eaiii<>i i^ hz:M!tz.izii ^j ^i:i.£ 
a particnlar day, and it ie licc Crbk'Lk-iIe:. 

A modem to fix the diiT to Tiici, r^.e L'>:^de sIjJ] 
adjourn takes preoedenoe of the modon to adjonm. 
It most be decided without debate. 

When a qaesdon is nnder debate, the modon to 
hiy on the table takes precedence of every other mo- 
tion except the motion to adjourn. A modon to lay 
on the table must be decided without debate. When 
a bill is laid on the table it is rarely taken up again 
daring the session. It is usually a mild method of 
rejecting a bilL 

When an amendment is ordered to lie on tho tablei 
the subject proposed to be amended goes to tho tabln 
with it. 

When the motion to lay on tho tablo hiiM boon 
made and negatiyed, and no change h(M boon mudo If 
the bill, the modon cannot bo ropoaUid* 
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When the previous question is moved and swiondeil, 
it is put in this form : " Shall the main question be 
now put ? " If a majority of those present vote in the 
affirmative, thepresidingoffieerbrinp before the house 
the BBveral amendments to the question, if there be 
any, and then the question itself. The previous ques- 
tion puts an end to debate. The motion for the pre- 
vious question is not debatable. 

A motion to postpone to a certain day cannot be 
made a second time on the same day, and at the same 
stage of the bill. When a bill is postponed to a cer- 
tain day, it is entitled to be taken up on that day. 

When a question is postponed indefinitely, it can- 
not be acted on again during the session. 

When a question is under debate, a motion may 
be made to refer it to some committee. A motion to 
commit may be amended by adding instructions, and 
by striting out one committee and inseiiing another. 
On a motion to commit, the whole question is open 
to debate. 

When an amendment to a bill is moved, if the mem- 
ber who introduced tlie bill accept the proposed amend- 
ment, it becomes a part of the bill. If ho does not 
^^ accept it, the house votes on it before it votes on the 
^K bUl. 

^^1 After a proposition ha3 been amended by vote of 

^^H the house, it cannot be withdrawn, uor after the prfr 
^^^L viooH question is seoonded. 

L 
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We have con aide i-ed, on page 218, the causes which led 
to the formation of the Ifational Constitution, in 
1787 ; ita adoption by the people of the United States us 
the organic law of the land, and the establighiiient of a 
National Q-overnment iu accordance with its plan. Let 
us now take it np and stndy it carefnlly, for it is the Great 
Charter of our Liberties. We will begin with the 
introductory remarks, or 

PREA5IBLE. 

Wb the People of tbe United- States, in order to form a 

more perfect wnion, establish justice, in- 

Objecu. sure domestic tranquillity, proWde for the 

common defence, promote the general wel- 

k iare, and secure the blessings of liberty to ourselves and our 

rposterity, do ordain and establish this Constitution for 

' the United States of America, 



ARTICLE I. 

SEITTION I, 

kAU Icgistalive powers herein granted shall be vested in a 
} of the United States, which i-eitithiHte potnrt. 
U consist of a senate and boose of representatives. 
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SKcnoif n. 

1st Clause. — The House of Representatives shall be com- 
posed of members chosen every aecoad year 
by the people of the sevenil States, and ^""^^ ^p^^ 
the electors in each State shall have the 
qualifications requisite for electors of the most nomeroos 
branch of the State legislature. 

2d Gkmse. — No person shall be a representative who 
shall not have attained to the age of twen- 

. /• J T_ • . - QHalifirniioH of 

ty-five years, and been seven years a citi- z, , ,- 

J J ^ J Iceprese Mia/ires. 

zen of the United States, and who shall 

not, when elected, be an inhabitant of the State in which he 

shall be chosen. 

Zd Clause, — ^Representatives and direct taxes shall be 
apportioned among the several States 
which may be included within this Union, ^'^ tonmen of 
according to their respective numbers, 
which shall be determined by adding to the whole number of 
free persons, including those bound to service for a term of 
years, and excluding Indians not taxed, three-fifths of all 
other persons. The actual enumeration shall be made within 
three years after the first meeting of the Congress of the 
United States, and within every subsequent term of ten years, 
in such manner as they shall by law direct. Tlie number of 
representatives shall not exceed one for every tliirty thou- 
sand, but each State shall have at least one represcutative ; 
and until such enumeration shall Xya made, the State of ^ew 
Hampshire shall be entitled to choose threi>, Massachu- 
setts eight, Rhode Island and Providancji Plantatums 
one, Connecticut five, sA'euj York six, Mtw Jer 
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[ PenriSylvaTiia eight, Delaware one, Maryland mx,Vir- 
I ginifi ten, .Korth Carolina five, South Carolina five, and 
I Georgia three. 

Hh Clause. — When vacancies happen in the representa- 
VaeaHciei, Hof tion from any State, the executive author- 
fi/iea. ity thereof shall iBsne writs of election to 

t fill such vacancies. 

5lk Clause. — The House of Representatives shall choose 
Speai-er, Jtotr their Speaker and other officers ; and ehall 
appoinieii. havc the sole power of impeachment. 

8Ecrno>f m. 

\a Clause. — The Senate of the UTiited States shall be 
composed of two senators from each State, ji-uaibar o/ Sen 
L chosen by the legislature thereof, for six Z™™ '""^ Stale, 
\ years ; and each senator shall have one vote. 

%d Clause. — Immediately after they shall he assembled in 
I consequence of the first election, they shall 
I be divided as equally aa may be into three 
I classes. The seats of the senators of the 
I first class shall be vacated at the expiration of the eecond 
r, of the second class at the expiration of the tourth year,,, 
L and of the third class at the expir.ition of the sixth year, so 
I that one-third may be chosen every second year ; and r 
f vacancies happen by resignation, or otherwise, during tbfl 
I Aceaa of the legislature of any State, the executive thetwl 
( may make temporary appointments until the next meeting ot 
I'the legislature, which shall tlien fill such vacancies. 

3<^ Clause. — No person shall be a senator who shall ik^ 
J have attained to the age of thirty years, 
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Bud been nine yean a citizen of the United ^""f^^!""" "^ 

Stoten, nnil who shall not, wlieu elected, 

be un inhabitant of that State for which he shall be chosen. 

4th Viiiiue.— The Vice-President of the United .SUttei 
nhall be preadent of the Senate, Imt shall t^„,n,^ oj/i^er 
have no V6te, niilcss they be equally di- "/• Me sena/i. 
vided. 

5C/t Otimiae. — The Senate shall choose their other officers, 
anil also a president pro tempore, iu the absence of the V"ic«- 
Prv^idcfit, or when he shall exercise the office of President 
of the United States. 

6tA Clause. — The Senate shall have the solo power to try 
AH/*. T «w for "" iiapeachmcntB : When sitting for that 
iriaj o/ (mpeaeA- purposc, thcj shall be OH oath or affirma- 
tion. When the Presulent of the United 
States 18 tried, the chicf-jostiee shall preside : and no per- 
Hh»JI be convicted withont the concurrence of twi>thirda 

the membera present. 

7(A l^tmue, — Judgment in cases of impeactuneut shall not 
extend further tlian to removal from office, 



m 



and disqualification to hold and enjoy any 
office of honor, truwt or profit iintler the 
Vniltd Slntes: but the party convicted shall ncverthelesH 
be liablr and nnoject to mdiitment, trial, judgment, and pun* 
Hint> according tu law. 

BBcncm IT. 
<^atue. — The times, places, and manner of holding 
elections for senatora and representatives, 
t mm^ tttt»-*- ahall 1)e prescribe*! Ui each State by the 
Irgislature tlwsrcof ; but tb« Cuiigi-esii BUtj i 
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at any time, by law, make or alter such regulationB, except 
as to the places of choosing senators. 

Sd Clause. — The Congress shall assemble at least once in 
every year, and fliich nn-eting shall be on Meeting of co 
the first Monday in December, unless they y™«, 

shall by law appoint a different day. 



OrgaHiscalioH of 



Ifll, Clauee, — Each house shall be the judge of the electionj^* 
returns, and qualifications of its own mem- 
berij, and a majotity of each shall consti- 
tute a quorum to do business ; but a 
smaDer number may adjourn from day to day, and may be 
authorized to compel the attendance of absent members, in 
snch manner and under such penalties as each house may 
provide. 
»-2t7 Clause. — £ach house may determine the rules of it 
proceedings, punish its members for dis- jiuiei of proeeni- 
orderly behavior, and, with the concur- "'^■ 

rence of two-thirds, expel a member. 

Zd Clause. — Each house shall keep a journal of its pn 

ceedings, and from time to time publish tbe 

, . . .■• • J^onrnal of CoH— 

same, excepting such parts as may in their ^.^^^ 

judgment require secrecy, and the yeaa and 

nays of the members of either house on any queation sha 

at the desire of one-flfth of those present, be entere<l on t6fl 

journal. 

4(A Claitse, — Neither house, during the session of Cuiu 

AdiourtimciU of grcws, shall, wibhoiit the consent of [he 

Cauarett. otlicr, adjourn for more tiian tlireo dsy^ 
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nor to any other place than that in which the two houses 
shall be sitting. 

SECTION VI. 

1st Clause. — ^The senators and representatives shall receive 

a compensation for their 8er>'ice8, to be as- 

CompensaiioH ^ *■ 

tmd pHriieges of ccrtained bylaw, and paid out of the treas- 
***** '*'* ury of the United States, They shall in 

all cases, except treason, felony, and breach of the peace, be 
privileged from arrest during their attendance at the session 
of their rcspiective houses, and in going to and returning 
from the same ; and for any speech or debate in either house, 
they shall not be questioned in any other place. 

%A Clause, — No senator or representative shall, during the 

time for which he was elected, be appointed 
'mJh'biid*^ to any civil office under the authority of 

the Unit-ed States, which shall have been 
created, or the emoluments whereof shall have been in- 
creased during such time ; and no person holding any office 
under the United States, shall be a member of either house 
during his continuance in office. 

sEcnox vn. 

Isi Clause. — ^All bills for raising revenue shall originate in 
the House of Representatives ; but the ^^^^ ^^^ ori^im- 
Senate may propose or concur with amend- **f^' 

ments as on other bills. 

2d Clause. — Every bill which shall have passed the House 
of Representatives and the Senate, shall, ^^^ ^y^, ^e^m^m 
before it become a law, be prescnteil to the '**^^' 

President of the United States. If he approve he shall sign 
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' it, but if not he shall return it, with his objectionB, to that 
bouse in which it shall have originated, who shall enter the 
objections at large on their journal, and proceed to reconsider 
it. If, after such reconsideration, two-thirds of that house 
shall agree to paaa the bill, it shall be sent, together "with the 
objections, to the other house, by which it shall likewise be 
reconsidered, and if approved by two-thirds of that house, it 
shall become a law. But in all such cases the votes of both 
houses shall be determined by yea^ and nays ; and the names 
of the persons voting for and against the bill shall be entered 
on the journal of each house respectively. If any bill shall 
not be returned by the President within ten days (Sundays 
> excepted) after it shall have been presented to hina, the same 
, shall he a law, in like manner as if he had signed it, unless 
' the Congress by their adjournment prevent its return^, in 
vhich case it shall not be a luw. 

\d Clause. — Every order, reaulntion, or vote to which the 
concurrence of the Senate and House of liepresentatives may 
be necessary {except on a question of ad- 
poKeri of the S^er- jouTument) shall be presented to the Presi- 
' *" ■ dent of the United States ; and before the 

same shall take effect shall he approved by him, or being dis- 
approved by him, shall be repassed by two-thirds of the 
Senate and House of Representatives, according to the rules 
And limitations prescribed in the case of a biU. 

SECTION vin. 
1st Clause. — The Congress shall have power to lay and oed* 
3^ir«ri rerfed in '^^^ ^"■'^^h diitics, imposM and excises, to 
Ccayrirr. pay the debts and provide for the conunoa 
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defcDce aud general welfare of the United States : but all 
ilutic«, iiiiposls niid exciBva shall Iw imiromi tiiroughout tlie 

iW Clause. — To borrotv minify "U the credit of tin- United 
Sut«a ; 

Sd Oatiee, — To regulate commerce with foreign iiationfl, 
mod among the several Slates, and with the ludiun tribes ; 

4(A Cl'iime. — To eetabliah an uniform rule of naturalization, 
&Dd uniform Iaws on the subject of bankruptcies throughout 
the United States ; 

5tA CiausD. — To coin money, regulate the value thereof, 
•nd of foreign coin, and fix the standard of weights and 



Hi «A 



8M Ciautc—To provide for the punishment of coonter- 
feitiiig the securities and current coin of tlio United Statea; 

7fh Clause. — To establish poat-offices and poat-roads ; 

8(A Cluute. — To promote Ihe progress of science and luw- 
ful arts, by sccnring for limited times, to authors and invi-n- 
toTS, the exclusive right to their reM{)cctivc writing* and dis- 



9lA Claiue. — To constitute iribunals inferior to the Su- 

le Court ; 

10(A Clatute. — To define and punish piracies and felonifi* 
ooounitted on the high seas, and oETcnces against the law of 
aaUona; 

lUA Clatae, — ^To declare war, grant letters of n 

lal, waA make ralea eoneemiug c»]rturc9 oo I 
Iter; 

nth VUauf. — To raise and support armic«, twt oo appro- 
in of money to Uial oae ahoU be for a loagur tens than 
Iwo J 



l^M 
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ISfA Ciaiue, — ^To provide aDti maintain a navy ; 

\Ath OCuuK. — Tu makt! mien for tlie governmeot and regu- 
lation oftbe land and nava! forces ; 

15tA Clau»e. — To provide for calling forth the tnllitia to 
exeuutc the lawn uf the- Union, soppreae insurrectiona and 
repel invaaioDS ; 

IW/i C'iawK, — To provide for organizing, arming, and dis- 
I rapUniiig the iniiitia, aud for governing such part of them as 
I nay be emyiloyed in the service of the Cnited States, re- 
I aerviiig to the States respectively, the appoiDtment of the 
I officers, and the authority of training the militia according 
I to the (Uscipliiie preacribed by Congress ; 

17(A C'lauae. — To exercise exclusive le^Iation in all casefl 

I whatsoever, over such district (not exceeding ten miles 

cquuru) ue may, by cession of particular States, and the 

icceptance of Congress, become the ecat of the government 

E of the United States, and to exercise like authority over all 

I places purchased by the consent of the legislature of the 

■ Statu in which the same shall be, for the erection of forts, 

IDugiixines, arsenals, dockyards, aud other needful buildings ; 

; —And 

ItMA C'lauae, — ^To make all laws which shall be necessary 
' and proper for carrying into execution the foregoing powers, 
I and all ottiLir powers vested by this constitution in the gov- 
1 ernment of the United States, or in any department or 
[ officer thereof. 



SECTION IX. 

Ist Clause. — ^The migration or importation of such persona 
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as any of the States now existing shall 

admiiied. 



mtmtffra t^ ow ^^^^y^ proper to a<lnut, shall not be pn>- 



hibited by the Congress prior to the year 
one thousand eight hundred and eight, but a tax or (hity may 
be imposed on such importation, not exceeding ten dolhirs 
for each person. 

26? Clause. — ^The privilege of the writ of habeas corpus 
shall not be suspended, unless when in 

. . ^, , ,. Habeas CorpMS, 

cases of rebellion or mvasion the public 
safety may require it. 

Sd Clause. — ^No bill of attainder or ex 
post facto law shall be passed. 

4ih Clavse. — ^No capitation, or other direct tax shall bo laid, 
unless in proportion to the census or enu- 
meration hereinbefore directed to be taken. 

5^A Clause. — No tax or duty shall be laid .on articles ex 
ported from any State. 

6*A Clause. — ^No preference shall be given by any regula- 
tion of commerce or revenue to the ports 
of one State over those of another : nor *^'',>L*^/^/i>/. 
shall vessels bound to, or from, one State, 
be obliged to enter, clear, or pay duties in another. 

7^A Clause. — No money shall be drawn from the treasury, 
but in consequence of appropriations made 

^ rr JT Mon^y how drawH^ 

by law ; and a regular statement and ac- 
count of the receipts and expenditures of all public money 
shall be published from time to time. 

8^A Clause.— ^o title of nobility shall be granted by the 

United States: And no person holding 

rwes of nobiiiiy ^^^.^ ^^ .^^^ ^^ ^^^^^^ ^j^^^^r them 

prohibiied, '' 

shall, without the consent of the Congre 
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L accept of any present, emoIutQent, office, or title, of any kind 
Kwhatever, from any king, prince, or foreign state. 

SEtTION X. 

1st Clause. — No State shall enter into any treaty, alliance, 
or confederation ; grant letters of marque 
and reprisal; coin money; enut bills of 
credit ; make anything but gold and silver 
coin a tender in payments of debts ; pass any bill of attain- 
der, ex post facto law, or law impairing the obligation of 
contracts, or grant any title of nobility. 

2(Z Clause. — No State shall, without the consent of the 
Congress, lay any impost or duties on imports or exports, 
except what may be absolutely necessary for executing its 
inspection laws ; and the net produce of all duties and im- 
posts, laid by any State on imports or exports, shall be for 
the use of the treasury of the United States; and all such 
laws shall be subject to thfe revision and control of the Con- 
Lgress. 

3d Clause. — No State shall, withont the consent of Con- 
gress, lay any duty of tonnage, keep troops or ships-of-war 
in time of peace, enter into any agreement or compact with 
another State, or with a foreign power, or engage in irar, 
unless actually invaded, or in such imminent danger as will 
not admit of delay, 

ARTICLE II. 

BEGTION L 

lat Clause. — Tho executive power shall be vested in a 



T-s ■: ^'T' 



lien' r' TJf- 



/ *>"" ■ _Z>'' 









? ^"IfitfiT -^^ " Tr^zst- *•' - -:.'-»:zzi. i: fc;.2_ manisc- i- 



tor oc -fchfCiw^ ^aiu. i zj£- -^i^.-. -n.- ^ 




f-L--*?;:;^ tir- -eitfCT'-Tt aiit xsat hv m 
•vrni-:! iix^ £ual ^.r titer "-'iT-ft^ v-iiv-'i 

%*« j-| iiiiiirgi r "^^*** aainaoL tr -aa- tonsnjj^^Kr^^^rK nVsK V 

riiall JUT peBstn "bt f ^Ti pr i if 1a< liua <i£B<t< « V n^aV. •.^s 1^:^\v 
attained to iLe nr^ c«f liirnr-f t t yo*:rs Ar^^; Knm^ <>^*^^1xNs^\ 
years lefident Tiiiun iLr Tnii^^d Suh>U^. 
5^ CZtncM.— In the case of tho nmxn,^< ^xf ih.x r^>-A><osst 

from offiiw or of Kis ^U\iO\» ^wi^u^n^^v^s \\\ 

Sesart im ease 0i . . ... ,, . ^ . n, m 

ki*di^bUify. inability to disohjn^^ \W |M»r».. .^»^^| ,|,, 

ties of tho saul offloo* tho mmimo m^.^H »|»,^ ,^|^ »» 
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Salary of the Ihtti- 



on the Vice-Preaident, and the Congress may by law provide- 
for tile case of removal, deatli, reaignation, or inability, lioth. 
of the PreBident and Vice-President, declaring what officer 
Hhall then act as President, and aiich officer shall act accord- 
ingly, until the disability be removed, or a President shall bfli 
elected. 

6M CUmae. — The President shall, at stated times, recdT« 

for his aervicee, a compeusation, wlud^ 

shall neither be increased nor diminished 

during the period for which he shall have 

been elected, and he shall not receive within that period 

any other emolument from the United States, or any c 

them. 

7«A Clause. — Before be enter on the execution of his office, 
he shall take the following oath or affirmation ; — " I do sol- 
emnly swear I'or affirm) that I will faith- 
fully execute the office of President of the 
United States, and will, to the beat of my ability, preserve, 
protect, and defend the Constitution of the United States!* 
SECTION n. 

\8t Clauae. — The President shall be commander-in-chief of 
the army and navy of the Untied States, 
and of the militia of the aevei-al States, 
when called into the actual service of the 
United States ; he may require the opinion, in writing, of tl 
printdpal officer in each of the executive departments, upc 
any subject relating to the duties of their respective c 
and he shall have power to grant reprieves and pardons foE 
offenccB against the United States, except in cases of im 
peach meut. 



Oa//i of effirt 



Ho/«c 
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3rf Clatuf. — He shall have power, by and with the advice 
ami i-oiiseiit of the Senate, to innke treaties, 
[irovidctl Iwo-thinle "i the stniilors ]iresent utaitet, appenti 
coDcnr J and he shall nominate, and by and "wm^/*'' 
with the advice and consent of the Senate, 
■hall appoint ambassadors, oilier public ministers and con- 
iuls, judges of the Supreme Court, and all other officers of 
the C'ruted States, whose appointments are not herein 
otherwise provided for, and which cliuU be tstabliahed by 
law : but the Congress ituiy by l:iw vest the appointment of 
sach inferior offieers as they thiiiii pr(>|>er, iu tbw Pi'esident 
alone, in the courts of law, or iii the bvads of departoieuts. 
Srf CTauae.— The Presidunl shall have power to fill up all 
vacancies that may happen during the 
recess of the Senate, by granting com- 
iniaedoua which shall expirv at the end of their next session. 

SECTION hl 
He shall from time to time give to the Congress informa- 
tion of the state of the Union, and recom- 
mend to their consideration such measures 
as he shall judge necessary and expedient ; 
be may, on extraordinjiry occikMons, convene both hooKeR, 
or either of them, and in case of dLsagreemcnt between 
them, with re--<|X'ct to the time of adjournment, he may ad- 
journ tlicm to such lime iis he rIiilII think prQ[)cr ; he I'hall 
receive ambaasailors an>l other public mini!iter!i ; he shall tako 
t that the laws be faithfully executed, and shall commi» 
■ kit the officers of the United Stales. 
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SECT! ON" TV. 

Tlio Preaident, Vlce-Presiilent aud all civil uffioers of th< 
Vnitetl States, shall be removed from j/ote ogirert may 
office ou imfKuichmeDt for, and convit-tion *' '■•""■>-"*■ , 
of, treason, bribery, or other bigli crimes and raisdemuanors,! 



ARTICLE III 



V 



The judicial power of the- United St-aies shall bo vested 
n oue aapreme coiii't, and m such inferior 
courts as the Cougresfi may from time to " """ "J"^"^' 
time ordaiu and establish. The judges, 
both of the supreme and inferior courts, shall hold their 
offices during giKid behavior, and shall, at stated times, re- 
ceive for their Bervices a compensation, wMch shall not be 
diminiahed during their coiitiuuaiioe in office. 



\st Clause. — The judicial power shall extend to all cases, in 
lav and equity, arising under this Constitution, the laws of 
the United States, and treaties made, or which sliall Iwi made, 
under their authority ;— to all cases affijct- 
ing ambassadors, othei- public ministers, " " JL^^T" ' 
and consuls ; — to all cases of admiralty 
»nd maritime jurisdiction ; — to controversies to which tlio 
United States shall be a party ;— to controversies between 
two or more Stales ;— between a State and citizenfi of another 
State; — between citizens of ilifteirnt States; — betwe»?n citi- 



« 
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lens of the same State claiming lands under grants of differ- 
ent States, and between a State, or the citizens thereof, and 
foreign states, citizens or subjects. 

2d Clause. — In all cases affecting ambassadors, other pub- 
lic ministers and consuls, and those in which a State shall be 

party, the supreme court shall have original 
^mrMMion of Ike x^^j^^XxqWoh. In all the other cases before 

Supreme Court, * 

mentioned, the supreme court shall have 
appellate jurisdiction, both as to law and fact, with such 
exceptions and under such regulations as the Congress shall 
make. 

8c/ Glatue. — ^The trial of all crimes, except in cases of im- 
peachment, shall be by jury ; and such 
SuJes respecimff trial shall be held in the State where the 

ir$ais, 

said crimes shall have been committed ; 
but when not committed within any State, the trial shall be 
at such place or places as the Congress may by law have 
directed^ 

SECTION in. 

Ist Clause. — Treason against the United States shall con- 
sist onlv in levvinff war ag^ainst them, or 

rreaton defined. . '. • f , , . ' 

m adhering to their enemies, giving them 
aid and comfort. 

2d Clause. — No person shall be convicted of treason unless 
on the testimony of two witnesses to the same overt act, or 
on confession in open court. 

3</ 6V</w/<«f. — The Congress shall have power to declai-e the 
punishment of treason, but no attainder of 

How punitked. 

treason shall work corruption of blood, or 

forfeiture, except during the life of the person attainted. 
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ARTICLE IV. 



Full faith and credit shall be given in each State to the 
public acts, records, and iudicial proceed- 

*^ ' ' J r £(>*/* „/ statu 

inga of every other State. And the Con- i<, public piith 
gress may by general lawa prescribe the "" ' 

manner in which such acts, records and proceedings ahall be 
proved, and the effect thereof. 

SECTION n. 
Isf Ckmse. — The citizens of each State 






munities of citizens in the several States. 

2d Clause. — A person charged in any State with trfiason, 
felony, or other crime, who shall flee from 
justice, and he found In another State, shall '^.^^ 

on demand of the executive authority of 
the State from which he fled, be delivered up, to he removed 
to the State having jurisdiction of the crime. 

So! Clause.— 'So person held to service or labor in one State, 

under the laws thereof, escaping into an- 

, . Other, shall, in consequence of any law Of 

regulation therein, be discharged from suol 

Bervice or labor, but shall be delivered up on clmm of tha 

party to whom such service or labor may be due. 



SECTION III. 

ls{ CZawae, — New States may be admitted by the Congrea^ 



THE NATIONAL CONSTITUTION. 263 

,^ .. . into this Union ; but no new State shall 

^<>ir SiateWf how ' 

formea and ad- be formed OF erected within the juriRdic- 

tion of any other State ; nor any State be 
formed by the junction of two or more States, or parts of 
States, without the consent of the legislatures of the States 
concerned as well as of the Congress. 

2d Clause. — The Congress shall have power to dispose of 

and make all needful rules and regulations 
^ bii***^d' respecting the territory or other property 

belonging to the United States ; and no- 
thing in this Constitution shall be so construed as to preju- 
dice any claims of the United States, or of any particular 
State. 

SECTION IV. 

The United States shall guarantee to every State in this 
Union a republican form of government, 

- , ,, 1 /. 1 • ^ • Republican gorem- 

and shaU protect each of them agamst m- ^^^, f,naranieed, 
vasion, and on application of the legisla- 
ture, or of the executive (when the legblature cannot be 
convened), agiunst domestic violence. 



ARTICLE V. 

The Congress, whenever two-thirds of both houses shall 
deem it necessary, shall propose amend- 
ments to this Constitution, or, on the appli- . , ' _, ^ 

' ' * * to be amended. 

cation of the legislatures of two-thirds of 

the several States, shall call a convention for proposing 

wnendments, which, in either case, shall be valid to all 
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intenU and purposes, as part of this Constnntion, when 
nitifierl by the legislatnres of three-fonrthB of the wvtrnd 
States, or by conventions in tbrt-e-ftmrtlis thereof, tm the one 
or the other mode of ratification may he proposed by the 
Congresa, proi-idcd that uo amendment which may be made 
prior to the year one thousand eight hundred and «'igiit shaD 
in any manner affect the first and fourth clansefl in the ninth 
flection of the first article ; and that no State, witlioul iw 
conBcnt, ahull be deprived of it^ eqnal sufiruge in tb« 
Senate. 

ARTICLE VI. 
1»( (JUiuse. — All debts contracted and engagenieiiu* etitenil 
raiioifji ofdihit int'^t before the aUoptiou of this Coiistitu- 
"'"'■ tion, ahull l>e as valid aguiust the t'nitwl 
[Icr this C oil stitn tion, as under tiiu CViufodcratioo. 
S(^ CSause, — Thin Constitution, and the laws of ihe I'liited 
St^tfrs which shall l>c made in piirenance 
*^ thereof ; and all treaties made, or whieli 
ahall be made, nndvr the authority of the 
Unitfd States, shall be tlie supreme law of the land ; and 
the judgw in every State shall be boimd thereby, anything 
in the Constitution or laws of any State to the cnntr&ry not- 
withstanding. 

Sd CJ'jtue. — The senators and reprt-seiitatives lioforp men- 

Onih, of •rkam n- ^''''"^> '""' l'"" 'ucmbprji of the several 

giimi. itnif fi-r Statt! legislatures, and all execnli\'e anil ju- 

liicial officers, both of the Vnitrd Stateji 

and of the several Sutea, shall bo bound by oath or a 
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tion to anpport this Canslitntion ; but no religiims test shall 
ever be require*! as a <iniilifi cation to any office or public tnut 

rer the VwifM Slated. 
ARTICLE Vn. 
The mtiGoation of the conventions of nine States shall bn 
SaiifraiiuH. sufficient for the e«tiiblislinient of this Con- 
ttitntion between the States so ratifying the same. 

re 111 convention by the unanimous consent of the Statei 
present, the seventeeuth day of September, in the year 
of our Lord one thousand seven hundred and cighty- 
Beven, and of the independence of the f/nitcfi Stntea 
of America the twelfth. In witness whereof we have 
hereunto subscribed our names. [Signed by the mem- 
bers of the convention.] 
ami':ndwent9. 

At the first session of the First Congress, begun and held 
in the city of .Yew I'ork, on Wednesday, the 4th of March, 
I7>^ many amendments to the National Constitution wer« 
offered for cousideratjon. The Congress propostKl ten of 
them to the It-gislatures of the several States. These were 
ratified by the Constitutional uumlier of State legishitures by 
llie middle of December, 1701. Five other nmendments 
have since Iwcn proposed and duly mlified, and have become 
irith the other ten a part of the Nationa' CouBtitution, The 
following are the amendments : 

ARTICLE L 

Jonjrross "ihall mnke no law rcsppctine nn c«itnbli!!hm(,'nt of 
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o/Mr 



religion, or prohibiting the free exercise 
thereof; or iihridging the freedom of 
Speech, or of the press ; or the right of the 
people peaceably to assemble, and to petition the goveni- 
I ment for redress of grievances. 

ARTICLE IL 
A well-regulated militia, being necessary to the security 
of a free state, the right of the people to 

keep and bear arms shall not be infringed. 

ARTICLE in. 
No soldier shall, in time of peace, be quartered in any 
Soidimi. house, without the conBeut of the owner, 

n time of war, but in a manner to be prescribed by law. 



ARTICLE IV. 
The right of the people to be secure i 



SaareM WBi-ranit. 



1 their persons, 
houses, papers, and effects, against unrea- 
sonable searches and seizures, shall not be 
r violated, and no warrants shall issue, but upon probable cause, 
' supported by oath or affirmation, and particularly describing 
I the place to be searched, and the persons or things to be 



ARTICLE V. 

No person shall be held to answer for a capital, or others I 
wise infamous crime, unless on a preseot- 1 
ment or indictment of a grand jury, ix-\ 
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cept in cases arising in the land or naval forces, or in the 
militia, when in actual service in time of war and public dan 
ger ; nor shall any person be subject for the same offence to 
be twice put in jeopardy of life or limb ; nor shall be com- 
pelled in any criminal case to be a witness against himself, 
nor to be deprived of life, liberty, or property, withoiit due 
process of law ; nor shall private property be taken for pub- 
lic use, without just compensation. 



ARTICLE VL 

In all criminal prosecutions, the accused shall enjoy the 
right to a speedy and public trial, by an 
impartial jury of the State and district 
wherein the crime shall have been committed, which district 
shall have been previously ascertained by law, and to be in* 
formed of the nature and cause of the accusation ; to be con- 
fronted with the witnesses against him ; to have compulsory 
process for obtaining witnesses in his favor, and to have the 
assistance of counsel for his defence. 



ARTICLE Vn. 

In suits at common law, where the value in controversy- 
shall exceed twenty dollars, the right of 
trial by jury shaU be preserved, and no ^''*^* at common 
fact tried by a jury shall be otherwise re- 
examined in any court of the United States, than according 
to the rules of common law. 
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ARTICLE VUL 

Excfls^e bcul shaJl not be required, Dor excessive fines 

impcx^eiiy nor cmel and unosnal ponish- 
mentii infiioted. 

ARTICLE IX. 

The enmneration in the Constitntion of certain rights shall 
Cm^miM r^jus de- ^oi he constmed to deny or disparage 
A»eA others retained by the people. 

ARTICLE X 

The powers not delegated to the United Sta/tes by the 
SitfJUs reserreti. Constitution, nor prohibited by it to the 

States, are reserved to the States respectively, or to the 

people. 

ARTICLE XL 

The judicial power of the United States shall not be con- 
strued to extend to any suit in law or 
^ !f% ^^^ equity, commenced or prosecuted against 

one of the United States by citizens of 
another State, or by citizens or subjects of any foreign State. 

ARTICLE Xn. 

The electors shall meet in their respective States, and vote 
by ballot for President and Vicc-Presi- 
dent, one of whom, at least, shall not bo /,,^ t^^ eieeHan 
an inhabitant of the same State with %^7:^'^^^J^^^ 
themselves ; they shall name in their 
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baUots the person TOted for as I^resident, and in distinct 
ballots the person voted for as Vice-President, and they shall 
make distinct lists of all persons voted for as President, and 
of all persons voted for as Vice-President, and of the num- 
ber of votes for each, which lists they shall sign and certify, 
and transmit sealed to the seat of Grovemment of the United 
States, directed to the President of the Senate ; — the Presi- 
dent of the Senate shall, in the presence of the Senate and 
Honse of Representatives, open all the certificates, and the 
votes shall then be counted ; — the person having the greatest 
number of votes for President, shall be the President, if such 
number be a majority of the whole number of electors ap- 
pointed ; and if no person have such majority, then from 
the persons having the highest numbers not exceeding three 
on the list of those voted for as President, the House of 
Representatives shall choose immediately, by ballot, the 
President. But in choosing the President the votes shall be 
taken by States, the representation from each State ha\ing 
one vote ; a quorum for this purpose shall consist of a mem- 
ber or members from two-thirds of the States, and a majority 
of all the States shall be necessary to a choice. And if the 
House of Representatives shall not choose a Fix?sideiit when- 
ever the right of choice shall devolve upon them, before the 
fourth day of March next following, then the Yioe-President 
shall act as President, as in the case of the death or other 
constitutional disability of the President. The person hav- 
ing the greatest number of votes as Vice-President, shall bo 
the Vice-President, if such number be a majority of the 
whole number of electors appointed, and if no person have a 
tnajority, then, from the two highest numbers on the list, 
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\ tbe Senate shall choose the Vice-PreBideDt ; a qnornm for 
Uie ]>uri>'>se shall consist of two-thirrls of the whole niimbeT 
of lif iiators, and a majority of the whole number shall be 
ne<!essiiry to a choiee. But no person constitutionally ioeli- 
^le to the office of President shall be eligible to that of 
Vice-President of the United States. 



ARTICLE xm 



SECTION L 



IKeither slavery nor involuntary servitude, except as a 
punishmeut for erime, whereof the party 
shall have been duly convicted, shall exist 
within the United States, or any place subject to their juris- 
^CtiOD. 



sEc-noN n. 
Congress shall have power to enforce this article by appro- 
priate legislation. 



ARTICLE XIV. 



^^ All persons bom or naturalized in the United States, and 
subject to the jurisdiction thereof, are citizens of the United 
States and of the State whensin they reside. No State shall 
make or enforce any law which shall 
abridge the privileges er immunities of '^'''""' ""'* '*""'' 
citizens of the Untied States; nor shall 

^^ft wy State deprive any person of life, liberty or property, 
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without due process of law, nor deny to any person within 
its jurisdiction the equal protection of the laws. 

SECTION II. 

Representatives shall be appointed among the several 
States according to their respective numbers, counting the 
whole number of persons in each State, excluding Indians 
not taxed. But when the right to vote at any election for 
the choice of electors for President and Vice-President of 
the United States^ representatives in Congress, the execu- 
tive or judicial officei*s of a State, or the members .of the 
Legislature thereof, is denied to any of the 

*^ •' A(^uslment of re- 

male inhabitants of such State, being preseutaUon to the 
twenty-one years of age, and citizens of ' 

the United States^ or in any way abridged, except for par- 
ticipation in rebellion or other crime, the basis of representa- 
tion therein shall be reduced in the proportion which the 
number of such male citizens shall bear to the whole number 
of male citizens twenty-one years of age in such State. 

SECTION in. 

No person shall be a Senator or Representative in Con- 
gress, or elector of President and Vice-President, or hold 
any office, civil or military, under the United States^ or 
under any State, who, having previously taken an oatb as a 
member of Congress, or as an officer of the United States, 

or as a member of any State Legislature, 
^'^7 •''^ ^^^' ^^ ^^ ^^ executive or judicial officer of any 

State, to support the Constitution of th© 



■ 1T2 THE yATioyAi. coifsrirrmoy. 

I;|7rei7«/ States*, shall havp engaged in insurrection or reliel- 
Fliou against the name, or given aid or comfort to the eiiemieB 
I thereof. But Congress may, by a vote of two-thirds of each 
I House, remove such disability. 

I SKcnoN IT. 

I The validity of the public debt of the United States, 

I anthoTized by law, including debts incurred for payment of 

I pensions and bounties for sei^dces in sup- 

I "" 1^ J iT ''" pressing insurrection or rebellion, shall not 

I be questioned. But neither the United 

\ States nor any Stat*- shall assume or pay any debt or obliga* 

tion incnired in aid of insurrection or rebellion against the 

United States, or any claim for the loss or emancipation of 

any slave ; but all such debts, obligations, and claims shall 

[ be held illegal and void. 

kkltion v. 
Congress shall have power to enforce, by appropriate 
I legislation, the provisions of thia article. 

ARTICLE XV. 

SECTION L 

The right of the citizens of the United States shall not 
I be denied or a'lridged by the United States, or by any 
1 Stati', on account of race, color, or previous conditioii of 
f Bervitudc. 



The Congress sliuU have power to enforce thia article by 
[ appropriate legislation. 
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CXIAFTEB L 

1. WliftI is tlie olnect of Goremment ? 

%, What 18 needea that men mar lire together in peace ? 

8. What is iJbeofllee of GoTemment with respect to this end 1 

4. What is ne c ess ary to the existence of government ? 

5. What is meant bj civil societr ? 

0. Why cannot men lire together without government ? 

7. What consequences woald follow the absence of all laws 1 

8. What is a state of anarchy ? 

9. Is civil society of haman or divine origin ? 

10. How does it appear that God made men to live together in 
Bodety? 

11. What is said of the savage state ? 

12. To what is a social civilised Rtate necessary? 

13. What woald be the result if all men should attempt to lead 
■olitary lives? 

14. What is said of those living in a savage state ? 

15. State in what respect savages are inferior to civilized men. 

16. Why are the powers of men living in a savage state imper- 
fectly developed ? 

17.' What state furnishes the conditions for developing man's 
powers? 

18. What inference is drawn from these considerations ? 

19. Is the State a voluntary society? 

20. Is it the result of a social compact ? 
2t. What is meant by a social compact ? 

22. What does history say about such an event ? 

28. What is it said men bind themselves by the social compact 
Co do? 

24. On what, then, is their obligation to be subject to th« r«#- 
ftiaiiits of society founded ? 



J74 QUESTIONS. 

SS. How doFH It appear that Ike oompact Mimot I 

of any obtlg&tloa T 
20. What Bra the fundamontal laws of socirt/ t 
S7. Do thp rules of justlte owe tlieir niiihorlty U 

of tliB goTerned t 



become mcmbera of the Sutb I 

a subject of law T 

t men abjure BodetyT 

urdei to be a man I 



28. How do mi 
». Why ia mi 
80 WhvmBy 
81. Wliat ■ 

83, Suppoaeall m 
mtial, liow would i 
fOTemment f 

SS. What is eaid ot ilie Stale aud the goTeruraeQi t 

84. When do the; not ro-eilatT 

35. What is the relation of ^vemmrnt to iheStataT 

86. When doea the Slate perform exumardtuaty a«uT 

87. \Vhat are such acts tennedt 

88. What kind if an Institution la OoTernment 7 
80. How doea tliai appear T 

40. What do the Scriptures teach on this subject T 

41. What is tha rundiiueatal Idea of the State I 
49. What should all its rules beT 

43. Under what cooditlunB would laws be unnecesBar; I 
41 How does it appear that men should act juslI^T 
45. What is the Statu under obligation losecurcloitamomben^ 
t& Wbj is the State under obligation (o LavegoTemmentT 



s iho power of the Siato lim.iiedT 
10. What powers is the State under obligation to give the gm- 



01 WbeD we eaj the soTereign power belongs lo tho 9tal«, 
what Jo we mean T 

nS. In wiial capacity does the sovereign powar beleng to ths 
people! 



03. How may lUeKJationo 
b» lllailmled 1 

04. Sute the illualration 



indli iduale to Llie sc 



i/> 



QUisnoKS sn 



CHAPTER IL 

1. What obligation of the State is mentioned? 
% What question is asked? 

8. What is the opinion of some respecting the right to TOte 

4. What is the opinion of others ? 

5. Is the proposition, " Every one has a right to vote," a self- 
evident truth ? 

6. What consequence follows the admission of the proposition 
that the right to vote is an attribute of humanity ? 

7. What is regarded bj some as the gpround of man's duty to 
obey the laws ? 

8 Why is man a subject of law ? 

9. How does he become a member of the State ? 

10. To what fundamental law is he subject ? 

11. Is his consent asked ? 

12. • What consequence follows the proposition, that those onij 
are subject to laws who have a voice in making them ? 

13. How do those reason who deny the doctrine of universal 
suffrage ? 

14. If suffrage be restricted, on what principle nhould the 
restrictions be made ? 

15. Suppose that limiting suffrage to property holders would 
secure the choice of the best rulers ? 

16. Who are interested in having good rulers ? 

17. On what ground do the advocates of a property qualifica 
tion defend their views ? 

18. What is to determine the question. Should the right ol 
saffirage be confined to those who can read and write ? 

19. Will the ability to read and write qualify one to vote 
wisely? 

20. State the supposed ^se of the ship at sea ? 

21. Have all the passengers an equal interest, so far as life is 
concerned, in the safety of the ship ? 

22. Does that prove that they should all vote in the choice of a 
oaptain ? 

28. What is said of the analogy between the supposed ship 
and the ship of state ? 



I 

I 



■n qUESTIOXS. 

S4. WLa ak int«rasted in haTing the bsBt ralersl 
S9. Wbat course shoald, then, b« adopted t 

96. Would sucli B couFBe infringe od the riglita of an; t 

97. To what has every man a rlgbtT 

■a niiatlasnlditboatthelimitationof the elective franchlM I 
to. What took place soon after the adoption of tlie Coiibtitution , 



CHAPTER III. I 

1. What \b the great end of government T \ 

9. What would follow the perfect adminiBtnttlon of jaatice 1 ' 

8. What dlflerenoe is there bctweea securing jnatice and | 

McariDg liberty 1 

4. Of what is libvrt? the r>.'sulit ' 

G. What do many suppoae id reeard to men'a freedom T 

6. What do Ihcy auppose men relinquish by becoiuiug mem. 
bers of the State 1 

7. Bow do men become membara of the State, and Bubjecta 
ofUwT 

8. What follows from that fact? 

9. la a man at liberty to do in Eociety what be would be M 
liberty to do if he were a solilary being! 

10. How does it appear that he baa not relinquished the 
rights of a solitary being } What comparison is madn T 

11. What is law designed to secure In man 1 

12. Why, when it forbids hiin to taku poison or to motder, I 
does it not abridge his liberty t 

13. Whal liberty can he not claimT i 

14. Suppose the law forbids only that whicli is wrongT 

15. To what has every one a right t 
18. When does the Inw furnish this? 
IT. What is Macintosh's deSnition of llteKyl 

18. What freedom can man claim I 

19. When has be all the liberty he can ask? 

20. What would a just and wise system of lawu forbid and 
permit? 

21. What would the portout eneculion of sach laws famlah 1 
83. What would the |>erfection of law secure T 
28. What do some suppose lib.Tty con-sists in ! 
M. What maymeabavlDgthvprivilegeofMlf-goverameDtdo^ 
90. Uf what is Uberty the result 1 



31 Whj is not m 
iriM Imws, m free gorenaBcns ? 
27. What is eaKocal u, I: 



28. What is the beat ki=*i of riT»r«— — ^ • 
29 How esD we deten&iae 
'ar Dstioiit 



• « 



50. What are the thxee fonns of ^^ 

51. WhatisaMooarekr? 
32. What are the titles of the dJStreax aboaarcas of Euope f 



83. What is an Absolute MonarchT? 

34. Wherein do Absolate Monarehj asd I>9p-jTLi=i iiJer ? 

35. Wliat is said of absolnts nMoarchj wb«ii ibe Booarch is 
an able man ? 

36. How does that appear ? 

37. What have lepablics somectmes foand it ncccawsry to 4o1 

38. What examples are given ? 

89. What is said of the absolute monarch ? 

40. What is a Limited Monarchj ? 

41. What is a ConstitatioQ ? 

42. Are oonstitations written or unwritten ? 

43. Of what does the Constitation of Great Britain consist ? 

44. In an hereditary monarchj, who succeeds to the crown on 
the death of the monarch ^ 

45. What is meant by the maxim, " Tbe king never dies 1 

46. Which is preferable, an hereditary or an elective moo- 
arehjT 

47. Define Aristocracy. 

48. What is the testimony of history respecting this form of 
government T 

49. What 18 a Republic? 

50. What is a pure Democracy ? 

51. What example is given ? 

52. To which of the three forms of government does the Sn|^' 
Ush Goyemment belong ? 



CHAPTER IV. 



1. How many Theories of Representation are there f 

2. Slate the commonly received theory of representatloa. 



7. Show that the peiiplu are not iufallible. 

8. What are maii7of llie proviaioasol goverDmeot degtgD«d 
to preTent T 

0. Btale snothei theory ol representatioD. 

10. Wlij' should chu pnople select good and wise inenT 

11. What Blioald the reprepeDtaliTes be restrained by 7 

12. What should the duties ot the legislator be prescribed bjt 

13. How far shouM the representative eunfonn to the wiibes 
n/ Ilia coDstituenta ? 

14 What is a CoDstitution T 

)9. Suppose the constituiion oomes In conSict with the law ol 
nctitadal 

10. What limitation is there to the power of the government I 

17. Suppose the legislature passes a law in violatkm ol the con- 
stitution I 

18. How IB such a law to be declared void T 



19. Can a man decline 

eonatitiitiotiBl ? 
SO. What ia his dnty i 



to obey a law becaoae he thinks it un- 

regard to it T 



Bl. When is the will of the people auprerae T 

23. In what way should constitutions be changed ? 

23. What is said about the propriety of changing the eonatl- 

24. What law ie higher than coDsUlutional law T 

i^. Buppose the law ot the land cornea in coDttict with the law 
of God t 

26. Who is to decide whether a law Is contrary Ut the law of 
Sod or not 1 

27. Why may not Congreaa or the Supreme Coort deddo tbs 
question T 

28. Show that the right of private jndgiDsnt would not lead to 
anarchy. 

30. Under what circumstances may a government originating 
IS fraud or violence claim obedience 1 

30. Kow long may it be the duty of the people to obey a g»T- 
•inueot which may have no right to command J 



Qtdi8Tioisr& 3)J 

81. Does every act of oppreBsion Jiuitlfj resifltanoe to the gov 
emment? 
32. When may iho people resist and oyerthrow a goTernment . 

83. What is this ri^jrht tenned ? 

84. What is said of the worst kind of government t 
86. To what does anarchy lead T 



CHAPTER V. 



1. What educating influence had the Colonial governments T 

8. When and where did the first representative legislatnre 
meet? 

8. How had the people of Virginia been previously governed 1 

4. What compact did the Pilgrim Fathers form T 

5. By whom was it signed ? 

6. What officers were elected under this compact ? 

7. Where did the legislative power of the colony reside T 

8. What change was made in 1639 ? 

9. When and how was the colony of Plymouth joined to that 
of Massachusetts T 

10. Under what auspices was the colony of Massachu^tts 
planted? 

11. What powers had the company ? 

12. Where was the government of the colony at first T 
18. In what way was it transferred to the colony ? 

14. How did the charter provide that the government should 
be administered ? 

15. Who were meant by freemen of the company ? 

16. What did the officers chosen do with the charter ? 

17- What powers of government did the colony of Massachu- 
setts then possess ? 

18. In what respects were the governments of all the colonies 
similar T 

19. Into what three classes have the governments been divided t 

20. Describe the Provincial Governments. 
81. Describe the Proprietary Governments. 
88. Describe the Charter Governments. 



I 



IS. Wb>t unknot of power was poaeeBiied bj the penple of 
tht criloaies T 
iL Wbu adTanUgca rvsultMl from tUe [orma g'caated Cbem T 

25- Whu rel&ljoiia did ihc oaloDies aoslain lo oce anotUer I 

X. Whal priril^ges did the colouista claim 1 

97. What [lowet did Parliameot claim over tba coloolsut 
88. What wu the Sump Act, aod its design T 
S». What effect did this ^t have T 

80. Viliat did the atMmpt 10 miae a reieaue lead loT 

31. When and where did the firat Congreiis meetT 

32. How were tbr delegateii cbosenl 

33. What did this Congress do ? 



S7. What has thisgoTerameDt by Coogreaa been e«ll«d1 



CHAPTEB VI. 

1. When did Con gre.is take meaeures for fonuing a lecgno 
or onion between llie Stalea ! 

2. Wliat meaaure.t were taken with reference to this end T 

3. By whom were the Articles ofConfederation agreed upon t 

4. When were Ihey to become binding 1 

5. When were thej railfied by all the States! 

6. What was the design of the Articles T 

7. What proviaion dii they make tor a Congress T 

8. How were the Slalea lo bo repreaenied in Con^reait 
0. How were the delegates to Congreaa paid t 

10. How was the voting done? 

11. Had the States equal power in Congress t 

12. Slate some of the lending powers of Congreaa. 

13. How many States were required to carry al! Imponaai 



14. What proTiaioQ whb made for a Judiciary T 

15. What provision for an Executive Department T 
1ft What was the great defect of the ConfedHtatlon I 
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17. How wms monej raised for tho tressniy of Uie Gonfedonb^ 
Hon? 

18. What power hmd Coogrefli to regaUte ooinmeiee ? 

19. To what were the defects of the Confedention leading tbc 
eoantry? 

20. What remark of Washington is quoted ? 
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CHAPTER VIL 



1. Who led the waj in forming the Constitution ? 

2. State the measares taken by Madison in 1784. 

3. What did he induce the Legislature of Virginia to do ? 

4. What States were represented at the Convention at An- 
napolis ? 

5. What action was taken by the Conyention ? 

6. Who drew up the recommendation ? 

7. What did it propose ? 

8. By what State was the recommendation acted upon first 1 

9. What action was taken by Congress ? 

10. When and where did the Federal Convention meet ? 

11. Wliat was the whole number of delegates ? 

12. Name some of the leading members? 

13. What did Madison say respecting the ability of the mem- 
bers of the Convention ? 

14. Who was the President of the Convention ? 

15. What rule in regard to secrecy was adopted T 

16. Who kept a record of proceedings ? 

17. When was it published ? 

18. Who made the opening speech of the Convention? 
liL^tate the plan of government proposed by Randolph. 

I 20. How long were the resolutions of Randolph debated ? 

21. What was the first resolution passed by the Convention? 

22. With what views did a majority of the Convention aa- 
semble ? 

23. What change of views took place ? 

24. State the plan of government embodied in the nineteen 
resolutions passed by the Convention. 

25. What were some of the difficulties in the way of progress ? 

26. What plan was proposed by Mr. Patterson ? 

27. State briefly the character of the two plans then before the 
Convention. 

28. Which plan was adopted, and by what majority ? 

29. State Hamilton's plan of government. 

80. What proposition was made by Franklin, in view of the 
difficulties •xperienced by the Convention ? 



sat 



QtrRsnoNs. 



3], WLatdid Wasbingtoo Miy, In view of those difficaltjeal 

1(2. Wfaut was done when a majonty had agreud upon tlie lead- 
ing provifions of tlie CoDBtitutloii ? 

B3. How long- was llie report of tUe Commlllee of Detail de 

34. Who revised tUe style And arranged the Articles of ths 



85. Wliat amendioeiil was made at the saggestioii ol Wuti- 
Ington ! 
SO. By whom was the (AiDBtitiitian signed T 

87. Mentioa souie of Fraoktlo'B rem^e. 

88. Mention some of llamiltou's remarks. 



CHAPTEH VIIL 

IB take respecting the ConatitntlMi 

2. Uuw waa the Consiitution recoivtd b; the people t 

3. What two eminent patriota opposed itl 

4. Who were some of the ul>l(«t writers in defenM of Uie 
CoDstitutioa t 

5. Wtiat were the friends of the Constitution called T 
e. How wftB the ConHlitution adopted t 

T. What Stale adopted it first, and at what time T 
8. What two titaten adopted it last! 

Q. In what States was it adopted b; large, and in what State? 
by email, majoriiiesT 
10. Who was President of tlie MiHaBcliii setts ConTenlion T 

e theieadingadvoeateaof the Const itutioa in the 



CODVt 



ion? 
12. Who were the leading advocates in the New York Van 



13, What S 

14. WLat w 
16. What w 



te refuaed to adopt the Constitution T 

9 the action of Rhode Island in regard to It T 

a done wluin niiie States bud adopted the L'oneii- 



le. When were elections for officers of tbe nen 

held! 

17- When was the new government lo go into operaMon 1 

IB. Who were elected Prt-sidenl and Viue-PresideiltT 

19 When and where was Washington inaugurated T 

30. Name (he members of hts Cabinet. 

SI. When did North Ckrolina Mid Rhode Island coma Into 

the UnioiiT 



CHAPTSB IX 

L Bepm iSbm PtmmMe. 
t, WlMl two Tisva of Uie CoosdtatioQ 
8. Stele tLe leagve or compact Tiew. 
4. Stmte the true 



(IL Bj whom caa the CoBfltitation be abotiahed or chaagad T 
ft. Whj can not a State chan^ or abolish it ? 

7. What OTMlence hare joa that the Federal CoQTeiitioa in- 
tendtid to make a naiional ji^Temment instead of a league? 

8. QiTe the jabetance of Mr. Webster's remarks on thk 
•abjeisl. 

9. What wah one ^^ond of objection to the Confltitation T 

10. What objfetion was urged bj Patrick Henrj ? 

11. YHiat was -Aid bj Mr. Wilson, in the Pennsrirania Con- 
vention t 

12. What was Aid bj Mr. Johnson, in the Connecticut Con 
▼ention T 

13. Wen Wflaon and Johnson members of the Federal Con- 
7enti<m T 

14. Bj whom dues the preamble saj the Constitation was or- 
dained and established T 

15. Does ihe Gjiistitntion saj anj thing about a league at 
compact? 

16. What does ihe second section of the sixth article of the 
Constitution declare 7 

17. What arbiter for the decision of questions relating to the 
violation of the Constitution, does the Constitution appoint 7 

18. In what waj can a question respecting the constitutional- 
It j of a law be brought before the Supreme Court ? 

19. What decision of the Supreme Court is mentioned 7 

20. Why should not the States of the Union be called Soyer- 
eign States? 



CHAPTER X. 



1. What ate the three departments of government 7 
8. Whj should these departments be distinct and independent? 
8 Is it possible to make any one of these departments per^ 
fectl J independent of the others ? 

4. Where is the legislative power of the Government of thi 
IToHed States vested ? 

5. Of what does Congress consist? 



M4 



QtrSSTtOKS. 



6. Why iirp two hnnfies bettor th«4i oneT 

7. Wb; Bboutd Ibti two Hoobu be diOerently enoatitB 
6. Of what di>es tb« Parlmmeni of Orpnt BriMin coqbT 
0- or wliat does the House of Comniona tonpUtT 

10. Of niiHt does tbe U^use at Lords coDftiEtT 
llrHnw JB the House ot FepreBentatkw compoMdT 

12. What can be said in faror ot the Term of ^rnn I 

13. Who may vote tor Bep resent at ivee ! 

14. Why tbia provision ot Ibe CoDBtitDtioti T 
is. How old must a RrpteeeDtative be 1 
18, Why tbia proviBionT 

IT. How old moat a mDmUr ot the tloane of rotntD«it«fl 
18. What is required with respect to CltiKcnship and IntiaMf- 

wcy- 

10. Why flhoiild a Reprenentnlive be so inbabitaDl ot Uu 

Slate tor which he la cbosenf 
SO. Into what diHtriets tre the Stalea divided T 
91. Host a ItopreBentaiive be an inbabiiant of the District for 

which he ib cboBen I 

32. WhatadvantBgeB might follow going onl ot a District for 
k RopresentativeT 

S», What is aaifl tvapecMug tbe lobabilanc; ot tbe raemben 
ot the House ot CommonsT 

24, Is there a property qualilicalion for a Rvpresentatlve T 

25. State the provisiooB of the Conntitution In regard to the 
apportionment of BeprvseAtnlivea and direct taxea. 

211. WTinl limitation ietUerelo thennmberof RfpresentltlvoaT 
S7. Sappoee a State haa less llian thirty IhoitEand inhabilknU T 
28. Do the BepreBeuiativtB vote by State*, or a« indirlduaUt 
SB. Why were three-Gttha ot theslaveB oonnlcd lathe faaidaot 

TepicMntatloti t 
80. la the word darf found in the ConBiitation 1 
Bl. What haa taken place in regard to the ratio of repnatnltt 

lion an jMipulalion has inrre«s<.<d T 
^ Wliat la done when vannclea occur in the i«preBeatalknt 

for any State I 

33. How are the Speai(er and otliet otScen at tha BOBM a( 



CHAPTER H. 

1. Bow ia the Senate compncedT 
t. Why the provision thai (he Seuatoni shall b« cl 
h* Lrglalalarea of tbe Sutea T 
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8. Whj do the large and the small States have the same biub- 
bar of Senatore ? 

4 Why she aid each State have two Senators 7 

6 What can be said in favor of the term of service T 

6 Into how many classes were the Senators divided? 

7. What was the object of this division ? 

8. What mast be the age of a Senator? 
9 Why this provision ? 

10. How long must the Senator have been a citiaen ? 

11. Why was that length of time required ? 

13. »Who presides over the Senate ? 

18. Why should not the Senate choose its own presiding officer f 

14. When does the Senate choose a President pro tempore ? 

15. "How is the House of Lords composed ? 

16. Name the different orders of nobility. 

17. By whom are peers created ? 

18. How may the King carry a measure in the House of Lorda 1 

19. Who is the presiding officer of the House of Lords ? 

20. Where is the power to try impeachments vested ? 

31. Who presides in the Senate when the President is tried T 

22. Why should not the Vice-President preside on that occa- 
sion? 

23. What vote is necessary to conviction ? 

24. By whom must the impeachment be made ? 

25. Why should not the impeached be tried by a court of 
justice instead of the Senate ? 

26. Whence was this provision of the Constitution borrowed ? 

27. What penalties can be inflicted on those convicted, on im- 
peachment ? 

28. What penalties can be inflicted in Great Britain Y 

29. Suppose a man be impeached and convicted of a crime 
punishable by law ? 

30. What provision of the Constitution in regard to the time, 
place, and manner of holding elections? 

31. How often must Congress meet ? 
33. Why should it meet once a year ? 

33. Who judge of the election and qualification of members 1 

34. What reason for this provision ? 

35. How many are necessary to constitute a quorum ? 

36. What may a smaller number do ? 

37. Give the reasons for those ])rovisions. 

38. Why should each House determine the rules for its pro- 
(Seedin^s 'i 

39. How may a member be expelled ? 

40. What do the rales that govern the proceedings of legisla- 
#lve bodies constitute? 

il. What does the Constitution require as to the keeping of a 
journal t 
4a. Is U to bs published? 



SW quBsnoira. 

4A, Wlieo mast the jeae Rod naj« be cklled T 

41. Qive the reasuDa for the &boTe-meDtioiied pmriofoM 

4S. Wiih what excefitiooa are the prwwediiigi o( CongifM t • 

be open tn tha public T 
45. What in oecesrarT \n order to be pumittted to <rUiMB)i .h» 

pmcendlagB of PBiliKmeolt 

47. What is done when a vale i* taken T 

48. Wliat does the CtiDStUntion 107 Kwpecitng the adjoftra 
menu of Ct)a^eaBt , 

40. How are membon ot CongrvM pnid tor tbutr aervioea I 

GO. What special privilpreH do tlie;v enjajT 

si. Why are tliese priviligijB toriferTodt 

Si, ftappose B member of C^ii(;r<>B.i cnmiiiita a high crimaT 

38. To wliat offices are ineniberB ot Congreas ineli^blat 

51. Wbiit reaMn can ba given for ihlaT 

55. Can the members of the United Sutes Cabinet hold seat! 
In CoDCTeBB T 

56. Can members ot the English CablneL hold si-ala In the 
Boase nf Commons t 

07, Where must all bills for 
68. Whence was this provluii 



D borrowed T 
ireiiueblllT 
vpDue originale.Su Parliament t 



99, Tin the Senate aiaend « n 

60. Where must all bills for re 

61. Can the Lords amend a re' 
03. What powvr does ihis tci'e to the Commons T 

03. Slaie the mode o[ pasainEr a law. 

04. WliKt adviDls^e maj result from Ihe qualiRed veto poa 
■aaavd by tlie PreHidi^nt I 

05. Has the Eiue of England an absolute negBtive T 

06. What mast De done with ererj ordar and reaolutioB of 
CongreaaT 

07. What was the provision intended to prevent t 



CHAPTER XIL 

1. What is the power of ConicruBaaa to Taxation t 
9. For what pnrpnueR majr Canffrem lay and oollecl IkieaT 
8. Whj ran 1101 Co ogress lay a higher tai In Hew Tnrk ittaa 
le Marrland I 

4. why could not (.'ongresa raise mone; (»aid fcirrign natioM I 
B. Wliat are Taxes T 

0. What are ImunslsT 
7. Whatare l^icis>->T 

5. Whatare DuI>mT 
ft. Can Cungnva impose duties I 

' naa^D IndiutrrT 
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M. Wliat evidence of this is found in the piesmUe to fibm 
fint Act of the first Congress 7 

11. What do decisions of the Supreme Court show 7 

12. What department of the llovemment can borrow 

13. Whj should Congress have this power T 

14. What is the power of Congress as to commerce T 

15. Why should Congress have this power T 

16. What power does it involve ? 

17. What is an embargo ? 

18. Show that Congress has power to laj an embaigo. 

19. What are NavigatV - laws ? 

20. What evils would follow if the State had powei lo 
late commerce T 

21. What are Naturalization Laws 7 

22. Where is the ]>ower to pass such laws vested 7 
28. What are Bankrupt Laws 7 

24. Whj should Congress have exclusive power to paas sac^ 
laws? 

25. What is said of Insolvent Laws passed bj State Legiala 
tures? 

26. What is the provision of the Constitution relative to coin- 
age, weights and measures, &c7 

27. Wh J should these powers be vested in Cong^ress 7 

28. How may post-offices and post roads be established 7 

29. What are Copyright and Patent Laws 7 

80. Why should power to pa^s such laws be possessed by Con- 
gress, and not by the State Legislatures 7 

81. What power has Congress as to piracy and offences agamst 
the Law of Nations ? 

82. Where is the power to declare war vested 7 
88. What are Letters of Marque and Reprisal 7 

84. By whom may armies be raised and supported 7 

85. Why the provision forbidding Congress from making an 
appropriation for a longer term than two years 7 

86. By whom may a navy be established 7 

87. For what purpose, and by whom, may the militia be called 
out 7 

88. Who is to decide when the danger is sufficient to justify 
calling forth the militia 7 

89. What power does Congress possess over the seat of goT* 
emment, and other territory purchased for forts, &c 7 

40. Why should Congress possess this power 7 

41. What general power is given to Congress 7 

42. What clause in the Constitution gives Congress pcwerto 
f barter National Banks 7 

48. State facts connected with the charter of the first National 
Bank. 
44. State facts connected with the second National Bank 
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4S. 6tat« tlie mnin argaitient in favoT of the conatttntloMltty 
ol > law cliarlBriD^ a liank of thi> UDiled Stalea. 

is. TIbb tbe qutNdliori biiea bofore tLe Suprmma Court T 
47. Wbeo vraa tbc act. aotharixinff thn Nalioual Baoki now 
ta axiatauce, pasaed T 



CHAPTEB XIIL 

1, Cp la trhat date did the ConaUlutbn proliibit lam toi 
kboliflhtng tha bIrts trade t 

3. Why tblB prrihifaition T 

B. When miiv tbe Writ of Unieiu Corpitt be 8tUM>nd(<d 1 

4. Explain wlmi ia meant by a Writ ol Jlabeat Corpu§. 

. S. Who IB to decide wheo the public safety r«quir«a the 
Writ to be auaponded T 

e. What is a Bill of AtUlndert 

7. WbT should not L'ongresa have power to paBSBOoli a btUI 

6. What ia an Ex Post Fucto Law T 

9. What is a Capilaliou Tax T 

10. Id whftt proporliOD must Bueb taxes be laldT 

11. What provision of ibe t'onsiltutloD rvquiru CoagrtM lo 
treat tbe Statea with equal justice ? 

19. Qow can luone/ be drawn from [he Treasary t 
IS. Can Gongresa grant a ritle of nobility t 

14. Can a State gmnta title of nobilltyT 
10. Why this prohibition T 

15. Wby are officpis of tbe Dnited States prohibited tromac' 
ceptiui! any pri'aeni or litis from a foreign powef I 

17. tjtaie thu con«tUatioa&l probtbitions on tha 9ut«at 

la What u meant by BiUa of CreditT 

IB. May tlie ^latea borrow mono/ and Inae buodaT 

ao. What Isa " lendtf"? 

21. Can CoDgreaa mskti any thing except gold *nd MlT«r a 
legal tender? 

2S. Illusirate what la muiuit by a bill impairing lbs obllgatlna 
of contracts. 

sa. la a charter a i:onini(^tT 

94. Are the Staip insoiv^ni laws eonaialent t»1lh the pmialoo 
fWMCtlng impairing lie alillgatli>n of cantraciaT 

3a. For vrhal piir]io»i's niay a Siatd impose dull«aT 

96. Why am the (iialaa prohibited frum kMplng troops, ahl pi 
«f ««;, aad makioic treaties with other naiionaT 

97. May Virginia anter Into a leagae with MarylanilT Why 



I . 98. Will 

^H^ 99. Whi 
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CHAPTER XIV. 

1. Where la the Executive power vested T 

9. Show that a single is better than a plural EIxeeatiTe. 

3. What is the President's term of office T 

4. What can be said in favor of that term ? 

I 5. What objections could be brought against a longer termt 

6. Can the President be re-elected T 

7. What can be said in favor of this provision ? 

8. For how long a period is the Vice President chosen T 

9. What events have shown that the office of Vice-President 
th a very important one ? 

10. 6v whom are President and Vice-President chosen 7 

11. How manj electors does each State appoint ? 

12. What persons are excluded from being electors? 
18. What power has Congress in regard to the electors? 

14. Why does the Constitution provide that the day of elec- 
tion must be uniform throughout the United States ? 

15. What persons are eligible to the office of President? 

16. Why should the President be a native-bom dtisen ? 

17. Why should he be thirty-five years old ? 

18. Why the provision as to residence ? 

19. State the mode in which the President and Vice-President 
are chosen. 

20. What Presidents were chosen by the House of Represen- 
atives ? 

21. What is done when the office of President becomes va- 
cant by death or removal ? 

22. What Vice-Presidents have thus become Presidents ? 

23. What is done when there is no Vice President ? 

24. What is the provision of the Constitution in regard to the 
compensation of the President ? 

25. What is the salary of the President ? 

26. What oath or affirmation is required of him ? 



CHAPTER XV. 



1. State some of the powers conferred on the President by 
the Constitution. 

2. Why should the military power of the nation be ondet 
the control of the President ? 

8. What prevents his being a military despot? 
4. Where is the pardoning power vested ? 
& Why should tnere be a paitloning power ? 



8. Wliat limitation Is them to the powet of the Preaideitt to 



f i*nt pcrdoD 
7. ULbm 
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.VLert ia Ibe treaty-makiog power vested? 

J. By whom are ambMBftdora and officera of the Uait«d 
StalM appointed t 

9. Vrhat proiisioii is mode for the appointment of Inferioi 
offlceieT 

10. Whj ts the treaty -making power given to the PteerldeBt 
uid Senate, instead of Congreee ? 

11. Bj whom are liealies negotiaied? 

18. \^heii are they laid before the Senate I 

13. Is the Presideat bound to ratify a treaty if tbe Senate ap- 
prove It T 

14. By whom must the money necessary to carry a treaty into . 
eff^t be' voted T 

15. Have the RepreaeotatlveB a right lo withhold the appro- 
priatioD, it tbey do not approve the treaty? 

18. What delMte OD this subject is mentioned 1 
IT. On whom does the Eng-liali Constitution confei the power 
to declare war and make peace? 

18. Sappose the House of Commons do not approve of a dsc- 
laradon of war by the Kins. 

19. Who appoints the officers of the English ^vernment ? 

80. What beneGts may ri<sult from tbe provision requiring 
the consent of the Senate to the apiioiulments of the President 1 

81. Whaiisan Ambaasadorl 

23. What is a Consul t 

SS. Where is the power of removal from office vested T 

24. By whom lias that power been heretofore eterciecd I 

£5. What is done in case of vBcancieE occurring during the 
nceas of the senate; 

36. How may tiiia power be abused 1 

ST. In what way Is it costomary for the PreBldent to make 
bis commnnicatioQs lo Congrcas T 

28. When may the President convene and adjourn Congrswl 

29. Who has power to receive ambassadors? 

30. Show that (his is an imimrtant power. 
81. What is the dniy of tlie President as to the laws t J 

32. How may the President be removed from offiCB t " 

33. How may alt civil officers be removed? 

34. What ismeanl by ■■dvilofficere"? 

35. Where is tlie executive power of the BngTisb govemvowt ' 

38. Who perform all executive acts T 

37. What ie meant by " tine admioiatrat 

38. What determines tbe political chaincter of ibe a 
tration ? 

89. When is It customary for ministers t( 

40. Who is commander-in-chief of the ftrmy and navy I 



ongrsH? 

'4 

remmwt ■ 

■be adminiB 
navy ? J 
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CHAPTER XVra. 

1. What is a BUI of Rights 7 

2. What does the first amendment to the Constitation for- 
ftiflT 

8. Whj should freedom of speech be seeniedT 

4. What is the difference between freedom of the preflfl and 
lioentioosness of the press. 

5. What right does the second article of the Amendments 
Becure? 

6. What does the third article forbid ? 

7. What does the fourth article forbid T 

8. What is necessary before one can be tried for a crime t 

9. What is a Grand Jury ? 

10. When is a man said to be indicted? 

11. Why should not a man be tried twice for the same offence 1 

13. When and where must one accused of crime be tried ? 
18. What privileges are secured to the accused? 

14. What is the seventh article designed to secure? 
. 15. What does the eighth article guard against ? 

16. What does the ninth article guard against ? 

17. What is the tenth article ? 

18. What was the design of this amendment ? 

19. What is the thirteenth amendment? * 

20. When was the Amendment proposed in Congress ? 

21. When was its ratification by the Legislatures of three 
fourths of the States officially announced ? 



CHAPTER XIX, 



1. Which State was the first to form and adopt a oonsUtu- 
tion? 

2; What two States continued, after the Declaraiion of In- 
dependence, to use their charters as constitutions ? 

3. Which was the first new State admitted to the Union 
after the adoption of the Federal Constitution ? 

4. How was the territory out of which Louisiana and other 
States were formed, acquired? 

5. What controversy arose in connection with the application 
of Missouri for admission to the Union ? 

6. How was it settled ? 

7. From what territory was the State of Texas formed ? 

8. How was the territory constituting California acquired t 

9. What States were admitted without having previooslj 
had Territorial governments ? 




IS fitnr Bjifr liAfc iipimzs of ^vivr&BBU diiided lA tkeflb «1a i 

34 WlicR»iiir«S0BBSrpe]Mnper«vttedT 

IS WiHO it fud of iiiejs£ca]s}rsLaBf of tk« 

IT. Wlai is fluid nmpeaasig tke appooai lar iil of jadgost 
1^ Wlkii isflud i Twp fya aTig CkuHaerr cxmitst 
29. Whml is oud nvpecsiBg xlio juiadicuoa of tha SttU 
turtmTt 
ih. Before wfatt oAoen do tW iillpr Batten of 



£1. What 11 1^ utoaott of Aa 9uie CiaMlilBlliMii to tha Con 
aut4itioa of the Uaiiad Siaaca ? 

21 UowarethefiiatcstdlridadT 

23. WhatisaGoaBtjSeas? 

^4. Hltti polhica] po we ra are ezerdaed bj tlM Townahipa 
into wbicb aome of the dtatea are diridadt 

Vi. What aa iooorporai«d Buroogli or CitjT 

2G. Where ie tha legiaUtiTe power poaiPMBd bj the Citj ol 
New York Tee&cdT 

Z1. Where is the execatiTe power of tha Chj Teatadt 

28. How is the Hajor elected? 



Urge 



CHAPTER XX. 



1. What is Interoational Law? 

2. Of what should it consist T 
8. Of what does it oonsiat ¥ 

4. What is the remedj in case of Tiolation T 

5. Wtiat is the relation nations sustain to each other? 

6. Has a nation a right to Interfere in the ooncems of anothei 
nation 7 

7. Wliat goyernment is to be n^cogniaed by other nations? 

8. What effect has a change of goTemment on the treatiaa 
and obligations of a nation? 

0. How far does a nation possess exclnsiTe juriadiotlon over 
lb) adjoining sea? 

10. To whom does the open sea belong? 

1 1. To whom does a river diridin;; two cotintrlefi belong? 
Id. What rights have foreigners ntsidiiig in a country ? 
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13. What persons are not subject to the laws of the land la 
which thej maj sojourn ? 

14. Why should ambassadors be independent of the jarisdie- 
tion of the country to which they are sent T 

15 When are treaties binding? 

16. Suppose one party violates the treaty T 

17. When may a nation resort to war ? 

18. Is a formal declaration and notice to the enemy ncces8ar| 
before commencing hostilities ? 

19. What is the ellect of a state of war on the commercial in- 
tercourse of the citizens of the countries at war? 

20. What is said of debts due the subjects of an enemy ? 

21. What is said of an enemy's property at sea ? 

22. What is said of property sailing under the flag of an enemy 1 

23. What is said of Privateering ? 

24. What must be done witli all captured property? 

25. What is said respecting neutral uatious ? 

26. What articles are neutrals prohibited from carrying? 

27. To what does the attempt to violate a blockade fabject 
the vessel and cargo V 

28. What is said respecting hostile dispatches? 

29. What is said of the Right of Search? 
80. What is a Truce ? 

31. What is a Treaty ? 

82. What is said of Piracy ? 

83. What is said of the Slave Trade? 

34. What is said respecting the recognition of intematioiia] 
law. 



CHAPTER XXL 



1. What ifl the Divine Law ? 

2. What is the Constitutional Law. 
8. What is International Law ? 

4. What is Municipal Law? 

5. What is Statute Law ? 

6. What is the Common Law ? 

7. How far is the Common Law the law of the land in tbc 
United States ? 

8. What is the Civil Law? 

9. What is the Code ? 

10. What are the Institutes ? 

11. What are the Pandects? 

12. What are the Novels of Justinian? 
18. What is the Canon Law ? 

14. What is Martial Law? 

16. What is Parliamentary Law? 
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CHAPTER XXII. 

1. VThmt are nwesnrr in erenr deliberative Ammbljff 

2. What ie the dutr of the PmidiDg Officer t 
S. How mar biliff be imroducvdt 

4. For what are Commit tee5 fonnedf 

5. What is the object of going into Committee of the Whole 1 

6. ^VheD i« a motion to adjnarn io order? 

7. What if said of a motioD to lar on the table? 

8. How 15 ihe prerioufl quei*tion put ? 

9. What is said of a motion to strike out the enacting words 1 
10. Who can move a reoonsideratioo of a qneetion f 

IL Oui a motion to reoonaider be repeated T 
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UmlirioD of Nao SutM, 

* Admis^n of State* 

Adoptloo of the CoDBlUalioa,. 




Aeaapolia ConTeotton S8 

Appeals from 8ut« Courts, I6S 

Appellate Jntiadtctiaii, 185 

AppolDnaenta to Office 104 

ArUtooncj 20 

Articleaof Conlederation 44 

Appeal! from Presiding Officer's decisioD, 240 

A motion muet be aecondod, 248 

A motion to adjourn, 343 

A motion to fix the day 243 

A motion to lay on the table, 843 

A taotion to postpone. 344 

AqtiaHtioD is under debate. 944 
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n 
A XDoxaoa to Btiike OBl, 945 

A mjiios u> rtnoonnder 845 



Bank of tlie Umtad Sux««, 180 

BaLVniptLaw 183 

Bil- of Attainder 135 

Bi^lfi of Credit M 

Blockade. 889 

Bills m&T be intiodooed, S41 
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Cknon Law, 887 

Captures at Sea, 898 

Charter Goyemments 89 

CSty GovemmeDt 817 

Civil Law 836 

Civil Sodetj defined 9 

Common Law, 884 

Compact of the Pilgrims, 35 

Compensation of the President 157 

Confiscation of Private Property, 886 

Constitution defined, 80 

Constitution not a League, 78 

Constitutional Amendments, 195 

Consuls 165 

Continental Congress, 41 

Counties, 816 

Court of Chancery, 187 
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PAOl 

Committeefl, ..,, 241 

Oommittee of the whole, 241 



D. 

Declaring War, 126 

Defects of ihe Confederation, / 49 

Democracy, 27 

Direct Taxes, 91 

District of Columbia, 129 

Divine Law to be Obeyed, 39 

Divine Origin of Government, 18 

Duties of Neutrals, 228 

Deliberative ^toemblies, « 240 
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Election by House of Representatives, 156 

Election of President, 153 

Elective Monarchy, 26 

English Cabinet, 169 

English Executive, 169 

English Government, 27 

Equality of Nations, 221 

Executive Department, 146 

Eg post facto Laws, 135 

P. 

Federal Convention, 59 

Foreigners, 228 

Forms of Government, 24 



Fnnklin'e Remarka in Convention, U 

Freedom of Speech and the PresB, 200 

Fugitive Slsvee. IH 

I 

Oovemment of HasBBcliusetta 37 

Government at Plymouth 33 

Oovemors of the Stales 214 

Qraad Jury 303 

Gnumntee of Eepubllcui Qoveirkmeut, 190 

Esbe&a Corpas, 184 

Hunillon's Plan of Uovemment, OS 

Hamilton's KeiDBrks on the Constitntinn, 08 

Honae of CommonB, 88 

House of Lords, lUO 

I. 

Impairing Contracts, US 

Impeachment 94 

Imposts laid by a tJtaM, 148 

lolernational Law 220 

J. 

Joamals of Congrem, lOT 

Judges appointed, 178 

Judicial Circuila 174 
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Jadidal Depftrtment, 172 

Judicial Power of tlie Senate, 101 

JuriBdiction of State Courts, 315 

JuriBdiction of U. S. Ck>urt8, 178 

Jofltlces of the Peaoe, 215 



li. 

Legal Tender, 140 

Legislative Power vested in Congress, 85 

Letters of Marque, 126 

Liberty and Law, 21 

Limited Monarchy, 2& 

Lord High Chancellor, 101 



1 



* 



Mackintosh's Definition of Liberty, 28 

Madison's Testimony, 66 

Man subject to Law, 17 

Martial Law, 289 

Messages of the President, 167 

Mode of passing Laws, 112 

Monarchical Titles, 25 

Money drawn from the Treasury, 187 

Moral Law, 288 

Municipal Law, 284 



Navigation Laws,.... • ••••. M 
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O. 

FAOI 

Oath to rapport the Constitution, 197 

Object of Government 9 

OfBcers liable to Impeachment, 168 

Organization of U. S. Courts, 178 

Origin of Civil Society, 1 

Ordei of Precedence 242 

On a motion to commit, 244 



P. 

Pardoning Power, 160 

Parliamentary Law, 238 

People not Infallible, 29 

Pinckney's Plan of Government, 69 

Powers of Congress, .^ 116 

Preamble to the Constitution, 77 

Privateering, 227 

Privileges of Ambassadors, 223 

Privileges of Congress, , 109 

Privy Council , 170 

Prohibition of the Slave Trade 183 

Proprietary Governments, 88 

Protective Tariff, 116 

Provincial Governments, 88 

Purchase of Louisiana, 210 

Presiding Oificer, 240 

Previous question, 244 

Qoalifications of the President, 108 
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PAsa 
QaalSficfttions of Representatives, 80 

QaaMcations of Senators 96 



R. 

Randolph's Plan of Government 58 

Ratification of Treaties, 163 

Religious Liberty, 199 

Removal from Office 105 

Representative Instructions 28 

Right of Petition, 201 

Right of Revolution, 84 

Rightof Search 280 

a 

SenaUr, 96 

Slavery abolished, 200 

Sovereign Power, 18 

Speaker of the House, 94 

Stamped Act, 40 

State Constitutions, 208 

Statute La w , ; 284 

Suffrage, 10 

Superior Court of England, 187 



T. 

Territories, IM 

Theories of Representation, 28 

The State, 11 

Titlfts of Nobility, 187 



